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Alejandro J. Arias, Esq.
305-789-7446
alejandro.arias@hklaw.com

VIA HAND DELIVERY

January 9, 2024

Ms. Valerie Vicente

City Attorney, City of Doral
8401 NW 53 Terrace

Doral, Florida 33166

(954) 257-4888
valerie.vicente(@cityofdoral.com

Re:  Midtown Doral / Third Modification to Master Development Agreement (MDA)
/ Sixth Amendment to Settlement Agreement / Executed Documents

Dear Ms. Vicente:

In connection with Ordinance No. 2023-13 (Third Modification to the MDA for
Midtown Doral) and Resolution No. 23-59 (Sixth Amendment to Settlement Agreement),
enclosed please find the executed versions of the previously referenced documents on behalf
of the developers, Century Midtown Properties, LLC, Century Town Center 1, LLC, and
Century Town Center 2, LLC. As such, I believe the only pending steps are execution by the
City of Doral, and the recordation of the respective documents. Thank you for your help and
should you have any questions or comments please feel free to contact me at (305) 789-7446.

Respectfully submitted,

HOLLAND & KNIGHT LLP

>

Alejandro J. Arias, Esq.



This instrument was prepared by:

Name: Alejandro J. Arias, Esq.

Address: Holland & Knight LLP
701 Brickell Avenue
Suite 3300

Miami, Florida 33131

(Space reserved for Clerk of Court)

SIXTH AMENDMENT TO SETTLEMENT AGREEMENT

THIS SIXTH AMENDMENT to Settlement Agreement ("Sixth Amendment") is entered
into by and between Century Midtown Properties, LLC, a Florida limited liability company
("Century Midtown"), Century Town Center 1, LLC, a Delaware limited liability company ("CTC-
1"), Century Town Center 2, LLC, a Delaware limited liability company ("CTC-2"), and the City
of Doral, a Florida municipal corporation (the "City").

WHEREAS, a Settlement Agreement, dated as of June 12, 2005, was entered into by the
City and the then owners of that certain +465 acre parcel of land located in Section 8, Township
53 South, Range 40 East in the City of Doral, Florida (the “Original Parcel”) to address the
concerns of the City with respect to the development of the Original Parcel, and which was
subsequently amended by that certain Amendment to Settlement Agreement, approved by the City
of Doral on February 12, 2007, pursuant to Resolution No. 07-06, that certain Second Amendment
to Settlement Agreement, recorded in Official Records Book 26842 at Page 4067 of the Public
Records of Miami-Dade County, Florida, that certain Third Amendment to Settlement Agreement,
recorded in Official Records Book 29252 at Page 1882 of the Public Records of Miami-Dade
County, Florida, that certain Fourth Amendment to Settlement Agreement, pursuant to Resolution
No. 15-209, passed and adopted by the City on October 21, 2015, and that certain Fifth
Amendment to the Settlement Agreement, pursuant to Resolution No. 21-248, passed and adopted
by the City on October 27, 2021, as recorded in Official Records Book 33275, Page 359 of the
Public Records of Miami-Dade County (collectively, the "Agreement");

WHEREAS, the Agreement was entered into by the parties to assure the City of the
performance of certain obligations and the commitment to certain restrictions on the Original
Parcel, including infrastructure improvements, as a settlement to litigation proceedings between
the parties;

WHEREAS, over time the Original Parcel has been divided into smaller parcels and
conveyed to various owners;

WHEREAS, a Modification to the Master Development Agreement Recorded at Official
Records Book 29422 at Page 4516 of the Public Records of Miami-Dade County, Florida, dated
February 12, 2020, was entered into between 107 Avenue Doral Properties, LLC, a Florida limited
liability company, New Doral 107, LLC, a Delaware limited liability company, MTD Unit 3-503,
LLC, a Florida limited liability company, MTD Unit 3-307 LLC, a Florida limited liability
company, MTD Unit 3-208 LLC, a Florida limited liability company, and Century Midtown (the
"Development Agreement Modification");



WHEREAS, the Development Agreement Modification applied to that certain £30 acre
parcel of the Property, encompassing a proposed phased mixed-use development site known as
"Midtown Doral", with a maximum of 1,548 dwelling units, 300,000 square feet of gross leasable
area of commercial use, 75,000 square feet of net leasable area of office use, and a 47,000 square
foot clubhouse (the "Midtown Doral PUD");

WHEREAS, the Development Agreement Modification reallocated the remaining
development rights of the Midtown Doral Project to a number of parcels, which remained unbuilt,
under a new phased development schedule;

WHEREAS, more recently a Second Modification to the Master Development Agreement
recorded at Official Records Book 33135, Page 3713, was entered into between Century Midtown,
CTC-1, and CTC-2, in connection with the +8.8 acre parcel of land located within "Phase II" of
the Midtown Doral PUD (the "Second Modification"), more particularly described in the attached

Exhibits: Exhibit "A-1 (Century Midtown Parcel)", Exhibit "A-2 (CTC-1 Parcel)", and Exhibit "A-
3 (CTC-2 Parcel)" (collectively the "Century Midtown Property");

WHEREAS, the development of the Century Midtown Property is "Phase II" of the
development program described in the Second Modification;

WHEREAS, on April 26, 2023, pursuant to Resolution No. 23-59, the Mayor and the City
Council approved a further modification to the Agreement to allow for the development of the
Century Midtown Property under an updated phased development program encompassing a 58,052
square foot clubhouse, 61,064 square feet of gross leasable commercial use, and 734 dwelling units
(the “Sixth Amendment to the Settlement Agreement Approval”);

WHEREAS, in connection with the aforementioned Amendment to the Settlement
Agreement Approval, Century Midtown, CTC-1, and CTC-2 seek to amend Section 6 of the
Agreement, as it affects the Century Midtown Property, in accordance with the terms and
conditions set forth below:

FROM:

"Maximum Residential Density within the TND and the Section 8 Residential
Lands. Notwithstanding the approval of the Zoning Application, the CDMP

Application, or future applications, Flordade and 107 Avenue agree that the
maximum number of dwelling units within the Section 8 Residential Lands shall
not exceed a total density (as defined in the Land Use Element of the CDMP) of
four thousand one hundred seventy five (4,175) dwelling units. Further, the
maximum gross residential density, as defined in the Land Use Element of the
CDMP, on the TND Property shall not exceed three thousand six hundred thirty
four (3,634) dwelling units. In addition, Flordade agrees that it shall set aside
sufficient land within the Section 8 Residential Lands Property to permit the future
development of a minimum of (i) three hundred and eighty four (384) detached
single family homes on lots with an average size of 5,000 square feet of area,
including a minimum of sixty (60) units within that portion of the Property known



as the Grand Bay South Planned Units Development, and (ii) four hundred forty
(440) platted, fee simple townhomes. Lastly, no more than fifty percent (50%) of
the multi-family units within the Section 8 Residential Lands may be designed and
offered as rental units.

Notwithstanding the foregoing, (i) an additional one hundred and seventy (170)
dwelling units may be developed on the Century Midtown Property; and (ii) units
on the Century Midtown Property may be designed and offered for either sale or
rent.

In addition, to help mitigate the impact of the construction of the Additional Units
on the City’s park and recreation facilities, Century Midtown and has identified for
future conveyance to the City that certain parcel of land, consisting of
approximately fifty (50) acres, which is located generally on the north side of NW
74 Street and west of NW 107 Avenue and which is currently being maintained as
a preservation area, as more particularly described in Exhibit "B" (the "Off-Site
Parcel"). Asa condition to the approval of this Amendment, Century Midtown
shall cause the conveyance of the Off-Site Parcel to the City at no cost to the City.
The City and Century Midtown acknowledge that the City’s intended use of the
Off-Site Parcel as a passive recreational area, including public view corridors (the
“City’s Intended Use”), may require the approval of a modification of that certain
conservation easement in favor of the South Florida Water Management District
(the "SFWMD"), as amended, which is recorded at Official Records Book 27780,
Pages 4630-4750 of the Public Records of Miami-Dade County (the
“Modification"). The City shall have one-hundred and eighty (180) days (unless
such time is extended by mutual agreement of Century Midtown and the City)
following final approval of the Amendment to secure the approval of the
Modification by the SFWMD and, if applicable, the US Army Corps of Engineers
and the County's Division of Environmental Resources Management (the
"Environmental Agencies"). Century Midtown shall cooperate fully with the City,
including by promptly signing any applications and documents required by the
Environmental Agencies in connection with the approval of the Modification.
Century Midtown shall cause the conveyance of the Off-Site Parcel to the City at
no cost to the City in its “as is, where is” condition, subject to all existing exceptions
and encumbrances and to be held as public park land, within ten (10) business days
following the approval of the Modification. As additional consideration, Century
Midtown agrees not to seek certificates of occupancy for more than 505 units until
such time as the City has secured the approval of the Modification."

TO:

"Maximum Residential Density within the TND and the Section 8 Residential
Lands. Notwithstanding the approval of the Zoning Application, the CDMP

Application, or future applications, Flordade and 107 Avenue agree that the
maximum number of dwelling units within the Section 8 Residential Lands shall
not exceed a total density (as defined in the Land Use Element of the CDMP) of



four thousand one hundred seventy five (4,175) dwelling units. Further, the
maximum gross residential density, as defined in the Land Use Element of the
CDMP, on the TND Property shall not exceed three thousand six hundred thirty
four (3,634) dwelling units. In addition, Flordade agrees that it shall set aside
sufficient land within the Section 8 Residential Lands Property to permit the future
development of a minimum of (i) three hundred and eighty four (384) detached
single family homes on lots with an average size of 5,000 square feet of area,
including a minimum of sixty (60) units within that portion of the Property known
as the Grand Bay South Planned Units Development, and (ii) four hundred forty
(440) platted, fee simple townhomes. Lastly, no more than fifty percent (50%) of
the multi-family units within the Section 8 Residential Lands may be designed and
offered as rental units.

Notwithstanding the foregoing, (i) an additional ene-hundred-and-seventy-(170) two
hundred and twenty-nine (229) dwelling units may be developed on the Century

Midtown Property; and (ii) units on the Century Midtown Property may be
designed and offered for either sale or rent.

In addition, to help mitigate the impact of the construction of the Additional Units
on the City’s park and recreation facilities, Century Midtown and has identified for
future conveyance to the City that certain parcel of land, consisting of
approximately fifty (50) acres, which is located generally on the north side of NW
74 Street and west of NW 107 Avenue and which is currently being maintained as
a preservation area, as more particularly described in Exhibit "B" (the "Off-Site
Parcel"). As a condition to the approval of this Amendment, Century Midtown
shall cause the conveyance of the Off-Site Parcel to the City at no cost to the City.
The City and Century Midtown acknowledge that the City’s intended use of the
Off-Site Parcel as a passive recreational area, including public view corridors (the
“City’s Intended Use™), may require the approval of a modification of that certain
conservation easement in favor of the South Florida Water Management District
(the "SFWMD"), as amended, which is recorded at Official Records Book 27780,
Pages 4630-4750 of the Public Records of Miami-Dade County (the
“Modification"). The City shall have one-hundred and eighty (180) days (unless
such time is extended by mutual agreement of Century Midtown and the City)
following final approval of the Amendment to secure the approval of the
Modification by the SFWMD and, if applicable, the US Army Corps of Engineers
and the County's Division of Environmental Resources Management (the
"Environmental Agencies"). Century Midtown shall cooperate fully with the City,
including by promptly signing any applications and documents required by the
Environmental Agencies in connection with the approval of the Modification.
Century Midtown shall cause the conveyance of the Off-Site Parcel to the City at
no cost to the City in its “as is, where is” condition, subject to all existing exceptions
and encumbrances and to be held as public park land, within ten (10) business days
following the approval of the Modification. As additional consideration, Century
Midtown agrees not to seek certificates of occupancy for more than 505 units until
such time as the City has secured the approval of the Modification."



NOW, THEREFORE, for and in consideration of the premises hereof and for other good
and valuable consideration, the sufficiency of which is hereby acknowledged, the parties to hereby
agree as follows:

1. The above recitals are true and correct and are incorporated herein by this reference.
All capitalized terms used in this Sixth Agreement without separate definition shall have the same
meanings assigned to them in the Agreement.

2. Section 6 of the Agreement is hereby amended effective as of the date hereof and
shall hereinafter read as follows:

"Maximum Residential Density within the TND and the Section 8 Residential
Lands. Notwithstanding the approval of the Zoning Application, the CDMP

Application, or future applications, Flordade and 107 Avenue agree that the
maximum number of dwelling units within the Section 8 Residential Lands shall
not exceed a total density (as defined in the Land Use Element of the CDMP) of
four thousand one hundred seventy five (4,175) dwelling units. Further, the
maximum gross residential density, as defined in the Land Use Element of the
CDMP, on the TND Property shall not exceed three thousand six hundred thirty
four (3,634) dwelling units. In addition, Flordade agrees that it shall set aside
sufficient land within the Section 8 Residential Lands Property to permit the future
development of a minimum of (i) three hundred and eighty four (384) detached
single family homes on lots with an average size of 5,000 square feet of area,
including a minimum of sixty (60) units within that portion of the Property known
as the Grand Bay South Planned Units Development, and (ii) four hundred forty
(440) platted, fee simple townhomes. Lastly, no more than fifty percent (50%) of
the multi-family units within the Section 8 Residential Lands may be designed and
offered as rental units.

Notwithstanding the foregoing, (i) an additional ene-hundred-and-seventy-(170) two
hundred and twenty-nine (229) dwelling units may be developed on the Century

Midtown Property; and (ii) units on the Century Midtown Property may be
designed and offered for either sale or rent.

In addition, to help mitigate the impact of the construction of the Additional Units
on the City’s park and recreation facilities, Century Midtown and has identified for
future conveyance to the City that certain parcel of land, consisting of
approximately fifty (50) acres, which is located generally on the north side of NW
74 Street and west of NW 107 Avenue and which is currently being maintained as
a preservation area, as more particularly described in Exhibit "B" (the "Off-Site
Parcel"). As a condition to the approval of this Amendment, Century Midtown
shall cause the conveyance of the Off-Site Parcel to the City at no cost to the City.
The City and Century Midtown acknowledge that the City’s intended use of the
Off-Site Parcel as a passive recreational area, including public view corridors (the
“City’s Intended Use”), may require the approval of a modification of that certain



conservation easement in favor of the South Florida Water Management District
(the "SFWMD"), as amended, which is recorded at Official Records Book 27780,
Pages 4630-4750 of the Public Records of Miami-Dade County (the
“Modification"). The City shall have one-hundred and eighty (180) days (unless
such time is extended by mutual agreement of Century Midtown and the City)
following final approval of the Amendment to secure the approval of the
Modification by the SFWMD and, if applicable, the US Army Corps of Engineers
and the County's Division of Environmental Resources Management (the
"Environmental Agencies"). Century Midtown shall cooperate fully with the City,
including by promptly signing any applications and documents required by the
Environmental Agencies in connection with the approval of the Modification.
Century Midtown shall cause the conveyance of the Off-Site Parcel to the City at
no cost to the City in its “as is, where is” condition, subject to all existing exceptions
and encumbrances and to be held as public park land, within ten (10) business days
following the approval of the Modification. As additional consideration, Century
Midtown agrees not to seek certificates of occupancy for more than 505 units until
such time as the City has secured the approval of the Modification."

3. Except as specifically modified in this Sixth Amendment, all of the terms and
conditions of the Agreement shall remain in full force and effect. In the event any inconsistency
between the terms of this Sixth Amendment and the terms of the Agreement, then the terms of this
Sixth Amendment shall control. This Sixth Amendment shall be construed and enforced in
accordance with the laws of the State of Florida and shall be binding upon the heirs, successors
and assigns of the parties hereto.

4. This Sixth Amendment may be executed in any number of counterparts, each of
which will be deemed to be an original, and all of such counterparts will constitute one-third
Amendment. The signature of any party or counterpart may be appended to any other counterpart.

5. This Sixth Amendment shall be recorded in the Public Records of Miami-Dade
County, Florida, at the expense of Century Midtown, CTC-1, and CTC-2.

[ SIGNATURE PAGES FOLLOW ]



WITNESS WHEREOF, we have executed this Sixth Amendment as of this 3 day of

Janyany 2024

WITNESSES:

CITY OF DORAL, FLORIDA,
a municipal corporation

By: \'Z ;’; / ‘ '
Si re Name: A
M Title:

Printed Name

%Zﬁ

%nn( EPV C[’\LVMD

Printed Name

) O

K/ ploved as to legal sufficiency:
Valerie Vicente, Esq. - City Attorney

STATE OF ‘P\O(\i‘\ )
)ss
COUNTY OF H s - ﬂq

The foregoing instrument was acknowledied before me by means of & physical presence or

[] online notarization, this 29 day of 2024 by @Vb[ e Herrand?as
Y, Mﬂ ¢ of the City of Doral, Florida, a municipal corporation, on behalf of the City,

who is personally known to me or has produced S as identification.

[NOTARIAL SEAL] PrintName: |7 !Zg‘fi
Notary Public, State of 9
g, Commission #: MOQ_Q ¥y .,
o ‘OSTANZA D/*?e My Commission Expires: & [ (1 !2)_

NOTARY
PUBLIC

~
~
~
d
-~
= Comm.# HH 066184
-
-
-
’/

Mar 19, 2025
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WITNESS WHEREOF, we have executed this Sixth Amendment as of this Z day of

becembey 2029

WITNESSES:

CENTURY MIDTOWN PROP S, LLC,
a Florida limited liability com

4/ By: )
S@c" Name: _ (Hpto Fzp/
Mﬁ%/’ﬁ Title:
Printed Name

*ﬁ“‘"/ﬁ

Slgn ure 7)
0&"/ f Wé/é
Printed Name

STATE oF ¥ lopn &o\ )

< - ) SS
COUNTY OF \\\OMXUM\C )

The foregoing instrument was acknowledged before me by means of |Z/]phy51cal presence or
[ ] online notarization, this ,,Ql day of Decemb&/ 2023 by Seer Pind , as

M onaney of CENTURY MIDTOWN PROPERTIES, LLC, a Florida limited
liability compé‘ny, who is personally known to me or __has produced as
identification.

[NOTARIAL SEAL] /Print Name: 54,4 dya itapia ,4157)

Notary Public, State of £~/ 2.
Nta thc Stae of Flmda Commission #: éé gj/ 7'74

~ Sandra Maria Albo ) My Commission Expires:

3 My Commission GG 981778
Expires 04/26/2024




WITNESS WHEREOF, we have executed this Sixth Amendment as of this Ql day of

Oocembed 2097

WITNESSES:
CENTURY TOWN CENTER 11 V

a Delaware limited liability co 4

tur Name: _ £4/4/0M//
/ //é’/ i Title: 7 ]

Printed Name

Signature

Printed Name

STATE OF ﬁ\oﬁd\a )

) SS:
COUNTY OF \JL oM Dude )

The foregoing instrument was acknowledged before me by means of |{physical presence or
[] online notarization, this 2| day ofbaember, 2023 by essip Pind , as
L'\,Dw\(u\e,‘/ of CENTURY TOWN CENTER 1, LLC, a Delaware limited liability
company, th is personally known to me or ___ has produced as
identification.

[NOTARIAL SEAL] Print Name: Smdl,w IAsei¢ A/(Io <
Notary Public, State of Fievid «
APAAAAAAAN o4 Commission #: @é QL1 99 - '
;9&1’%% Notary Public State of Flonda My Commission EXpiI’CSZ

» Sandra Maria Albo
< My Commission G 881778

'%'of “dé' Expires 04/26/2024



WITNESS WHEREOF, we have executed this Sixth Amendment as of this Q) day of

Pecombey” 2003 -

WITNESSES:

CENTURY TOWN CENTER
a Delaware limited liability cor

g:Si ? Name:  £89,0 77
Chrnttlh z‘?/ A Title, O

Printed Name

Slgnature
c/oér( 7 7//0/

Printed Name

STATE OF tbv‘\ Gl&

CL ) §§:
COUNTY OF Mliau-tx dﬁ )

The foregoing instrument was acknowledged before me by means of [ 7] physical presence or

[] online notarization, this 2] day of Decembey , 2023 by Sequz oPng . , as
Honas oy~ of CENTURY TOWN CENTER 2, LLC, a Delaware limited liability

Nt

company, who is personally known to me or __ has produced as
identification.
[NOTARIAL SEAL] A PrintName: Seadea tAeda AN
Notary Public, State of Flond a

oty Public State of Flonda Commission#: (=& Q¢! ’7‘7&
Sandra Maria Albo - My Commission Expires: O

My Commission GG 981778
Expires 0412612024

10



EXHIBIT “A-1”

CENTURY MIDTOWN PARCEL LEGAL DESCRIPTION



CENTURY TOWNE PLACE- CLUBHOUSE PARCEL

LEGAL DESCRIPTION:

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade County, Florida, being
more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the West Line of the
Northwest 1/4 of said Section 8, for a distance of 240.07 feet; thence N89°39'28"E for a distance of 40.01
feet; thence continue N89°39'28"E for a distance of 310.09 feet; thence $01°43'29"E, along the West Line
of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records Book 6142, at Page
326 of the Public Records of Miami-Dade County, Florida, for a distance of 379.33 feet to a point
hereinafter referred to as Reference Point "A"; thence from the aforementioned Reference Point "A";
continue S01°43'29"E, along the West Line of a 170 feet Wide Florida Power and Light Easement, as
recorded in Official Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida,
for a distance of 60.00 feet; thence continue S01°43'29"E, along the last described line for a distance of
508.24 feet to a point hereinafter referred to as Reference Point "B"; thence from the aforementioned
Reference Point "B"; continue 501°43'29"E, along the West Line of a 170 feet Wide Florida Power and
Light Easement, as recorded in Official Records Book 6142, at Page 326 of the Public Records of Miami-
Dade County, Florida, for a distance of 50.00 feet; thence continue S01°43'29"E, along the last described
line for a distance of 1363.29 feet to a point hereinafter referred to as Reference Point "C"; thence
S01°43'29"E, along the West Line of a 170 feet wide Florida Power and Light Easement, as recorded in
Official Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida, for a
distance of 60.00 feet; thence continue S0I°43'29"E, along the last described line for a distance of 606.88
feet to a point, said point being the Northeast Corner of Lot 10, Block 1 of "MIDTOWN AT DORAL", as
recorded in Plat Book 171, at Page 78 of the Public Records of Miami-Dade County, Florida; thence
continue $88216'31"W, along the North Line of said Lot 10, for a distance of 132.17 feet the POINT OF
BEGINNING of the hereinafter described Parcel of Land; the next following described three (3) courses
and distances being along the North Line of said Lot 10; 1) thence S88216'31"W for a distance of 40.83
feet; 2) thence N01243'29"W for a distance of 10.00 feet; 3) thence 588216'31"W for a distance of 137.00
feet; thence continue N01°43'29"W, along a line 40.00 feet East of and paraliel with the West Line of the
Northwest 1/4 of said Section 8, for a distance of 106.93 feet; thence continue N88216'31"E for a distance
of 141.33 feet; thence continue N01243'29"W for a distance of 4.24 feet; thence continue N88216'31"E
for a distance of 32.50 feet; thence continue S01243'29"E for a distance of 1.17 feet; thence continue
N88216'31"E for a distance of 4.00 feet; thence continue S01243'29"E for a distance of 120.00 feet to the

POINT OF BEGINNING.



in Plat Book 171, at Page 91 of the Public Records of Miami-Dade County, Florida, for a distance of
285.00 feet to the POINT OF BEGINNING.




EXHIBIT “A-2”

CTC-1 PARCEL LEGAL DESCRIPTION




PHASE 5 & 6 CTC-1

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade County, Florida,
being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the West Line of the
Northwest 1/4 of said Section 8, for a distance of 240,07 feet; thence N89°39'28"E for a distance of 40.01
feet; thence continue N§9°39'28"E for a distance of 310.09 feet; thence S01°43'29"E, along the West Line
of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records Book 6142, at
Page 326 of the Public Records of Miami-Dade County, Florida, for a distance of 379.33 feet to a point
hereinafter referred to as Reference Point "A"; thence from the aforementioned Reference Point "A";
continue S01°43'29"E, along the West Line of a 170 feet Wide Florida Power and Light Easement, as
recorded in Official Records Book 6(-42. at Page 326 of the Public Records of Miami-Dade County,
Florida, for a distance of 60.00 feet; thence continue S01°43'29"E, along the last described line for a
distance of 508.24 feet to a point hereinafter referred to as Reference Point "B"; thence from the
aforementioned Reference Point "B"; continue S01°43'29"E, along the West Line of a 170 feet Wide
Florida Power and Light Easement, as recorded in Official Records Book 6142. at Page 326 of the Public
Records of Miami-Dade County, Florida, for a distance of 50,00 feet; thence continue S01°43'29"E, along
the last described line for a distance of 1363.29 feet to a point hereinafter referred to as Reference Point
"C": thence S01°43'29"E, along the West Line of a 170 feet wide Florida Power and Light Easement, as
recorded in Official Records Book 6142, at Page 326 of the Public Records of Miami-Dade County,
Florida, for a distance of 60.00 feet to the POINT OF BEGINNING of the hereinafter described Parcel of
Land; thence continue S01°43'29"E, along the last described line for a distance of 606.88 feet to a point,
said point being the Northeast Corner of Lot 10, Block 1 of "MIDTOWN AT DORAL", as recorded in
Plat Book 171. at Page 78 of the Public Records of Miami-Dade County, Florida; thence $S88°16'31"W,
along the Northerly Line of said Lot 10 for a distance of 132.17 feet; the following six (6) courses and
distance being along the Easterly and Northerly Boundary Line of the Clubhouse Parcel as recorded in
Special Warranty Deed in Official Records Book 32836. Page 1334, of the Public Records of Miami-
Dade County, Florida; 1) thence N01°4329"W for a distance of 120.00 feet; 2) thence $88°16'31"W for a
distance of 4.00 feet; 3) thence N01°43'29"W for a distance of 1.17 feet; 4) thence $88°16'31"W for a
distance of 32.50 feet; 5) thence S01°43'29"E for a distance of 4.24 feet; 6) thence S88°16'31"W for a
distance of 141,33 feet to its intersection with a line 40,00 feet East of and parallel with the West Line of
the Northwest 1/4 of said Section 8, said line also being the Easterly Right-of-way Line of N.W. 107th
Avenue as recorded in Official Records Book 24939, at Page 4001 of the Public Records of Miami-Dade
County, Florida; thence N01°43'29"W, along the last described line for a distance of 464.95 feet to a point
of curvature of a circular curve to the right, concave to the southeast; thence Northerly, Northeasterly and
Easterly along the arc of said curve, having for its elements a radius of 25.00 feet, through a central angle
of 90°00'00" for an arc distance of 39.27 to a point of tangency; thence N88°16'31"E, along the South
Line of N.W, 82nd Street Right-of-way line, as shown on Plat of "Grand Bay South Roads", as recorded




EXHIBIT “A-3”

CTC-2 PARCEL LEGAL DESCRIPTION




PHASE 7 & 8
The South 644.84 feet of the following described three (3) Parcels of Land.

Parcel 1:

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the
West Line of the Northwest 1/4 of said Section 8, for a distance of 240.07 feet; thence
N89°39'28"E for a distance of 40.01 feet; thence continue N89°39'28"E for a distance of
310.09 feet; thence S01°43'29"E, along the West Line of a 170 feet Wide Florida Power
and Light Easement, as recorded in Official Records Book 8142, at Page 326 of the Public
Records of Miami-Dade County, Florida, for a distance of 379.33 feet to a point hereinafter
referred to as Reference Point "A", said point also known as the S.W. Corner of Tract
"A1", "GRAND BAY NORTH?", according to the plat thereof, as recorded in Plat Book 170,
Page 64, of the Public Records of Miami-Dade County, Florida; thence S0I°43'29"E, along
the West line of a 170 feet wide Florida Power and Light Easement, as recorded in Official
Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida,
for a distance of 60.00 feet to the POINT OF BEGINNING of the hereinafter described
Parcel of Land; thence continue S0I°43'29"E, along the last described line for a distance
of 508.24 feet to a point hereinafter refer to as Reference Point "B"; thence S88'16'31"W
for a distance of 104.00 feet; thence N01°43'29"W for a distance of 100.00 feet; thence
$88°16'31"W for a distance of 206.00 feet; thence N01°43'29"W, along a line 40.00 feet
East of and parallel with the West Line of the Northwest 1/4 of said Section 8, for a
distance of 408.24 feet; thence N88°16'31"E for a distance 310.00 feet to the POINT OF
BEGINNING. Less that portion of Right-Of-Way dedicated per the plat of Grand Bay
North, according to the plat thereof as recorded in Plat Book 170 at Page 64 of the Public

Records of Miami-Dade County, Florida.

TOGETHER WITH:

Parcel 2:

COMMENCE at the aforementioned Reference Point "B"; thence S01°43'29"E, along the
West Line of a 170 feet wide Florida Power and Light Easement, as recorded in Official



Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida,
for a distance of 50.00 feet to the POINT OF BEGINNING of the hereinafter described
Parcel of Land: thence continue S0I°43'29"E, along the last described line for a distance
of 1363.29 feet to a point hereinafter refer to as Reference Point "C"; thence S88°16'31'W
for a distance of 310.00 feet; thence N01°43'29"W, along a line 40.00 feet East of and
parallel with the West Line of the Southwest 1/4 of said Section 8, for a distance of
1258.97 feet; thence N88°16'31"E for a distance of 206.00 feet; thence N01°43'28"W for
a distance of 104.32 feet: thence N88°16'31"E for a distance of 104.00 feet to the POINT
OF BEGINNING. LESS the external area formed by a 25 foot radius curve, concave to
the Northeast and tangent to the South and West of the herein described Parcel.

TOGETHER WITH:

Parcel 3:

A portion of the West % of Section 8, Township 53 South, Range 40 East, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the
West Line of the Northwest 1/4 of said Section 8, for a distance of 1096.08 feet; thence
N88°16'31"E for a distance of 40.00 feet to the POINT OF BEGINNING of the hereinafter
described Parcel of Land; thence continue N88°16'31"E for a distance of 206.00 feet,
thence S01°43'29"E for a distance of 100.00 feet; thence N88°16'3I'E for a distance of
104.00 feet: thence S01°43'29"E, along the West Line of a 170.00 foot F.P.L Easement
as recorded In Official Records Book 6142, Page 326, for a distance of 50.00 feet; thence
$88°16'31"W for a distance of 104.00 feet; thence S01°43'29"E for a distance of 104.32
feet; thence S88°16'31"W for a distance of 206.00 feet to a point on a line 40.00 feet East
of and parallel with the West Line of said Section 8; thence N01°43'29"W, along the [ast
described line for a distance of 254.32 feet to the POINT OF BEGINNING.
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RESOLUTION No. 23-59

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF
THE CITY OF DORAL, FLORIDA, APPROVING THE SIXTH
AMENDMENT TO THE SECTION 8 SETTLEMENT AGREEMENT
BETWEEN CENTURY MIDTOWN PROPERTIES, LLC, CENTURY
TOWN CENTER 1, LLC, CENTURY TOWN CENTER 2, LLC AND
THE CITY OF DORAL; PROVIDING FOR RECORDATION; AND
PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, as a result of ongoing litigation, a Settlement Agreement dated June 12,
2005, was entered into by the City of Doral (“City”) and Atlas Developers Property I, LLC
and Atlas Il, LLC, the then owners of a 465 acre parcel of land located in Section 8,
Township 53 South, Range 40 East (the “Property”) in the City, to address concerns of the
City with respect to the development of the Property; and
WHEREAS, the Settlement Agreement was subsequently amended by a First
Amendment to the Settlement Agreement, approved by the City on February 12, 2007,
pursuant to Resolution No. 07-06, a Second Amendment to the Settlement Agreement
approved by the City on January 23, 2008, pursuant to Resolution No. Z08-03, a Third
Amendment to the Settlement Agreement approved by the City on May 28, 2014, pursuant
to Resolution No. 14-78, a Fourth Amendment to the Settlement Agreement approved by
the City on October 21, 2015, pursuant to Resolution No. 15-209, and a Fifth Amendment
to the Settlement Agreement approved by the City on October 27, 2021, pursuant to
Resolution No. 21-248 (collectively, the "Settlement Agreement"); and
WHEREAS, the Settlement Agreement was entered into by the parties to assure the
City of the performance of certain obligations and the commitment of certain restrictions on

the Property, including infrastructure improvements and maximum dwelling units within

approximately 346 acres referred to as the “Section 8 Residential Lands”, as a settlement
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to litigation proceedings between the parties; and

WHEREAS, over time the Property has been divided into smaller parcels and
conveyed to various owners; and

WHEREAS, the Midtown Doral Planned Unit Development (“PUD”) was approved
by the Mayor and City Council on December 3, 2014, encompassing 1,548 dwelling units,
300,000 square feet of gross leasable area of commercial use, 75,000 square feet of net
leasable area of office use, and a 47,000 square foot clubhouse; and

WHEREAS, on February 12, 2020, the Mayor and City Council approved a
modification to the Master Development Agreement and Pattern Book for Midtown Doral
pursuant to Ordinance No. 2019-29, to allow the development of the unbuilt parcels in
respective individual phases (the “Modified Project Phases”) including, “Modified Phase II,”
“Modified Phase Ill,” “Modified Phase IV,” “Modified Phase V,” and “Modified Phase VI”; and

WHEREAS, the Second Modification of Master Development Agreement was
approved by the Mayor and City Council on December 8, 2021, to allow an increase from
505 dwelling units to 675 dwelling units and an increase of 4,650 square feet of gross
leasable area of commercial use for Midtown Doral PUD Phase II; and

WHEREAS, Century Midtown Properties, LLC, Century Town Center 1, LLC, and
Century Town Center 2, LLC (the “Applicant”), intend to modify the development program
that consists of a 58,052 square foot clubhouse, 61,064 square feet of gross leasable
commercial use, and 734 dwelling units; and

WHEREAS, to accomplish the modification to Midtown Doral PUD Phase I, the

Applicant seeks to amend the Settlement Agreement; and
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WHEREAS, on April 26, 2023, the Mayor and City Council held a public hearing
and after careful review and deliberation hereby find it to be in the best interest of its
residents to approve the Sixth Amendment to the Settlement Agreement between Century
Midtown Properties, LLC, Century Town Center 1, LLC, and Century Town Center 2, LLC,
and the City of Doral.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DORAL, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are confirmed, adopted, and

incorporated herein and made as part hereof by this reference.

Section 2. Approval. The City Council of the City of Doral hereby approves the

Sixth Amendment to the Settlement Agreement, attached hereto and incorporated herein

as “Exhibit A.”

Section 3. Recordation. This Resolution and the Sixth Amendment to Settlement

Agreement (Exhibit "A") shall be recorded in the public records of Miami-Dade County,

Florida, with the Applicant to pay the cost thereof.
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The foregoing Resolution was offered by Councilmember Puig-Corve who moved its
adoption. The motion was seconded by Councilmember Cabral and upon being put to a

vote, the vote was as follows:

Mayor Christi Fraga Yes
Vice Mayor Rafael Pineyro Yes
Councilwoman Digna Cabral Yes
Councilwoman Maureen Porras Yes
Councilman Oscar Puig-Corve Yes

PASSED AND ADOPTED this 26 day of April 2023.

Chy Q

CHRISTI FRAGA, MAYOR

ATTEST:

CONNIE DIAZ, MMC
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

N

VALERIE VICENTE, ESQ. for
NABORS, GIBLIN & NICKERSON, P.A.
CITY ATTORNEY




This instrument was prepared by:

Name: Alejandro J. Arias, Esq.

Address: Holland & Knight LLP
701 Brickell Avenue
Suite 3000

Miami, Florida 33131

(Space reserved for Clerk of Court)

THIRD MODIFICATION OF MASTER DEVELOPMENT AGREEMENT
RECORDED AT OFFICIAL RECORDS BOOK 29422 AT PAGES 4516 - 4530

THIS THIRD MODIFICATION TO THE MASTER DEVELOPMENT AGREEMENT
(hereinafter the “Third Modification™) is entered into this& day of ¢ ZQ \ua u1 \ 202_"', , by
and between Century Midtown Properties, LLC ("Century Midtown"), a Florida limited liability
company, Century Town Center 1, LLC ("CTC-1"), a Delaware limited liability company, and
Century Town Center 2, LLC ("CTC-2"), a Delaware limited liability company (collectively the
"Developers"), and the City of Doral, Florida, a Florida municipal corporation (hereinafter the
“City”).

WITNESSETH:

WHEREAS, the Developers hold the fee simple to that +£8.8 acre parcel of land located
east of NW 107 Avenue on both sides of NW 82 Street, more particularly described in the attached

Exhibits: Exhibit "A-1 (Century Midtown Parcel)", Exhibit "A-2 (CTC-1 Parcel)", and Exhibit "A-

3 (CTC-2 Parcel)" (collectively the "Property")

WHEREAS, the Property is currently designated “Community Mixed-Use” on the City’s
Comprehensive Plan and zoned “Planned Unit Development (PUD)” pursuant to the Land
Development Regulations;

WHEREAS, on December 8, 2014, a Development Agreement was entered into between
the Developer and the City, and was recorded in the Public Records of Miami-Dade County in

Official Records Book 29422 at Pages 4516 — 4530 (the “Development Agreement”), a copy of



which is attached as Exhibit "B";

WHEREAS, the Development Agreement approved the phased development of the
Property with a maximum of 1,548 dwelling units, 300,000 square feet of gross leasable area of
commercial use, 75,000 square feet of net leasable area of office use, and a 47,000 square foot
clubhouse, as permitted by the City’s Comprehensive Plan and the Land Development Regulations
(the “Project”);

WHEREAS, on February 12, 2020, a Modification to the Development Agreement was
entered into between the then owner of the property covered by the Development Agreement and
the City, which is recorded in the Public Records of Miami-Dade County in Official Records Book
31982 at Pages 4378 - 4408, a copy of which is attached as Exhibit "C", to allow for the
development of the phases that remained unbuilt, and to establish the remaining development
rights under a new phasing schedule: "Phase II", "Phase III, "Phase IV", "Phase V", and Phase
"VI" (the "Modification");

WHEREAS, on April 8, 2022, a Second Modification to the Development Agreement was
entered into between the Developers and the City, which is recorded in the Public Records of
Miami-Dade County in Official Records Book 33135 at Pages 3713 - 3779, a copy of which is
attached as Exhibit "D", to allow for a modification of the Phase II development program to allow
for an increase of 170 dwelling units and an increase of 4,650 square feet of gross leasable area of
commercial use (the "Second Modification");

WHEREAS, the Second Modification approved the phased development of the Property
with a maximum of 675 dwelling units, 93,000 square feet of gross leasable area of commercial
use, and a 47,000 square foot clubhouse

WHEREAS, the Developers now seek to modify the Phase II development program to



allow for an increase of 59 dwelling units (the "Additional Units"), an increase of 11,052 square
feet of clubhouse use, and a reduction of 31,936 square feet of gross leasable area of commercial
use;

WHEREAS, based on the current build-out status of Phase II, the Developers also seek to
modify the project approval language with respect to the clubhouse amenity, in order to specify
and delineate that the construction, maintenance, and operations of the clubhouse amenity shall be
the sole responsibility of Century Midtown, as the owner of the Century Midtown Parcel,
whereupon the entirety of the clubhouse amenity is situated;

WHEREAS, the Third Modification will allow for the more efficient build-out of the
Property, a more effective and appropriate use of land resources, and will serve to provide a more
balanced and sustainable mix of uses on the Property;

WHEREAS, pursuant to Paragraph 22 of the Second Modification, the Development
Agreement may be modified, amended, or released by the City and the owner(s) of the respective
and individual Phase being modified, amended, or released, without the consent of any other
owners of the other Phases, theirs successors or assigns, provided that such modification,
amendment, release has been approved by the City after public hearing.

NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises
hereinafter set forth, the Developers and the City agree as follows:

1. Paragraph 5 of the Development Agreement is modified as follows:

FROM:

“5. Permitted Development Uses and Building Intensities.

a. Permitted Development Uses. Concurrently with the adoption and acceptance of this
Agreement, the Developer has proffered and the City has accepted and adopted the
Conceptual Master Plan and the Pattern Book as the binding development criteria for
the Property (collectively, the "Project Approval"). In granting the Project Approval,
the City has determined and hereby concurs that the Project is consistent with the City's



Comprehensive Plan and that the Project Approval in accordance with the Land
Development Regulations. Upon execution of this Agreement, the City confirms and
agrees that the Property may be developed and used in the manner set forth in the
Project Approval, the City's Comprehensive Plan, and the Land Development
Regulations.

. Phasing, Density and Intensities, Building Heights, and Setbacks. Unless approved
by the City in the future, the maximum density and intensities, setbacks, and height for
any development on the Property shall be regulated by the Project Approval, the Land
Development Regulations, and the applicable provisions and designations in the
Comprehensive Plan in effect at the time of site plan approval.

i.

ii.

Phasing. The Project will be developed in six (6) phases (the “Phases” or
individually, a Phase) as contemplated in the Conceptual Master Plan, and
as delineated below:

Phase I Maximum of 537 dwelling units and 68,500 square feet of
gross leasable area of commercial use.

Phase II:  Maximum of 675 dwelling units, 93,000 square feet of gross
leasable area of commercial use, and a 47,000 square foot
clubhouse.

Phase III:  Maximum of 253 dwelling units and 44,875 square feet of
gross leasable area of commercial use.

Phase IV:  Maximum of 126 dwelling units and 22,437.5 square feet of
gross leasable area of commercial use.

Phase V:  Maximum of 127 dwelling units and 22,437.5 square feet of
gross leasable area of commercial use.

Phase VI.  Maximum of 52,000 square feet of gross leasable area of
commercial use and 75,000 square feet of net leasable area
of office use.

While the Conceptual Master Plan contemplates that the Property will be
developed in six (6) Phases, which phases may not be sequential, residential
density, and office and retail intensity may be shifted to other Phases of the
Project so long as said transfer does not result in an overall increase of
residential density or office and retail intensity for the Project. The
Developer of each Phase shall adopt rules and regulations for the
administration of the off-street parking within each phase which, at a
minimum, recognize that guest spaces will be available for guests of the
residents of each Phase. For purposes of illustration, 136 spaces in the
garages that serve the four existing buildings in Phase I of the Project shall
be designated as guest spaces for use by the guest of the residents in Phase
L



iii. Density and Intensities. Maximum density is further determined by the
provisions of that certain Settlement Agreement, dated June 12, 2005, as
modified by that certain Amendment to Settlement Agreement, approved
by the City of Doral on February 12, 2007, pursuant to Resolution No. 07-
06, as modified by the Second Amendment to Settlement Agreement
recorded in Official Records Book 28642 at Page 4067 of the Public
Records of Miami-Dade County, Florida, as subsequently amended by that
certain Third Amendment to Settlement Agreement recorded in Official
Records Book 29252 at Page 1882 of the Public Records of Miami-Dade
County, Florida, that certain Fourth Amendment to Settlement Agreement
pursuant to Resolution No. 15-209, passed and adopted by the City Council
on October 21, 2015, and that certain Fifth Amendment to Settlement
Agreement pursuant to Resolution No. 21-248 passed and adopted by the
City Council on October 27, 2021, as it applies to the Property and as may
be amended from time to time (collectively, the "Settlement Agreement").

iv. Height. The height of the buildings within the Project shall not exceed
eight (8) stories; except within Phases IV and V wherein buildings may
reach a height of ten (10) stories.

c. Residential Unit Type Mix. Subject to the provisions of the Settlement Agreement, the
Developer reserves the ability to modify the mix of the residential unit types to convert the
mix of unit types between multi-family units and townhome units so long as said
modification does not result in an overall increase of residential density for the Project.
The reduction of residential density resulting from the modification of the residential unit
type mix shall be deemed consistent with the Project Approval, the Land Development
Regulations, and the applicable provisions and designations in the Comprehensive Plan.”

TO:

“5. Permitted Development Uses and Building Intensities.

a. Permitted Development Uses. Concurrently with the adoption and acceptance of this
Agreement, the Developer has proffered and the City has accepted and adopted the
Conceptual Master Plan and the Pattern Book as the binding development criteria for
the Property (collectively, the "Project Approval"). In granting the Project Approval,
the City has determined and hereby concurs that the Project is consistent with the City's
Comprehensive Plan and that the Project Approval in accordance with the Land
Development Regulations. Upon execution of this Agreement, the City confirms and
agrees that the Property may be developed and used in the manner set forth in the
Project Approval, the City's Comprehensive Plan, and the Land Development
Regulations.

b. Phasing, Density and Intensities, Building Heights, and Setbacks. Unless approved
by the City in the future, the maximum density and intensities, setbacks, and height for
any development on the Property shall be regulated by the Project Approval, the Land
Development Regulations, and the applicable provisions and designations in the



Comprehensive Plan in effect at the time of site plan approval.

i.

ii.

iil.

Phasing. The Project will be developed in six (6) phases (the “Phases” or
individually, a Phase) as contemplated in the Conceptual Master Plan, and
as delineated below:

Phase I Maximum of 537 dwelling units and 68,500 square feet of
gross leasable area of commercial use.

Phase II:  Maximum of 675 734 dwelling units, 93;000 61,064 square
feet of gross leasable area of commercial use, and a 47000
58.052 square foot clubhouse.

Phase III: Maximum of 253 dwelling units and 44,875 square feet of
gross leasable area of commercial use.

Phase IV:  Maximum of 126 dwelling units and 22,437.5 square feet of
gross leasable area of commercial use.

Phase V. Maximum of 127 dwelling units and 22,437.5 square feet of
gross leasable area of commercial use.

Phase VI. Maximum of 52,000 square feet of gross leasable area of
commercial use and 75,000 square feet of net leasable area
of office use.

While the Conceptual Master Plan contemplates that the Property will be
developed in six (6) Phases, which phases may not be sequential, residential
density, and office and retail intensity may be shifted to other Phases of the
Project so long as said transfer does not result in an overall increase of
residential density or office and retail intensity for the Project. The
Developer of each Phase shall adopt rules and regulations for the
administration of the off-street parking within each phase which, at a
minimum, recognize that guest spaces will be available for guests of the
residents of each Phase. For purposes of illustration, 136 spaces in the
garages that serve the four existing buildings in Phase I of the Project shall
be designated as guest spaces for use by the guest of the residents in Phase
L

Density and Intensities. Maximum density is further determined by the
provisions of that certain Settlement Agreement, dated June 12, 2005, as
modified by that certain Amendment to Settlement Agreement, approved
by the City of Doral on February 12, 2007, pursuant to Resolution No. 07-
06, as modified by the Second Amendment to Settlement Agreement
recorded in Official Records Book 28642 at Page 4067 of the Public
Records of Miami-Dade County, Florida, as subsequently amended by that
certain Third Amendment to Settlement Agreement recorded in Official
Records Book 29252 at Page 1882 of the Public Records of Miami-Dade



County, Florida, that certain Fourth Amendment to Settlement Agreement
pursuant to Resolution No. 15-209, passed and adopted by the City Council
on October 21, 2015, and that certain Fifth Amendment to Settlement
Agreement pursuant to Resolution No. 21-248 passed and adopted by the
City Council on October 27, 2021, and that certain Sixth Amendment to

Settlement Agreement pursuant to Resolution No. passed and
adopted by the City Council on ,as it applies to the

Property and as may be amended from time to time (collectively, the
"Settlement Agreement").

iv. Height. The height of the buildings within the Project shall not exceed
eight (8) stories; except within Phases IV and V wherein buildings may
reach a height of ten (10) stories.

c. Residential Unit Type Mix. Subject to the provisions of the Settlement Agreement,
the Developer reserves the ability to modify the mix of the residential unit types to
convert the mix of unit types between multi-family units and townhome units so long
as said modification does not result in an overall increase of residential density for the
Project. The reduction of residential density resulting from the modification of the
residential unit type mix shall be deemed consistent with the Project Approval, the
Land Development Regulations, and the applicable provisions and designations in the
Comprehensive Plan.”

2. Paragraph 6 of the Development Agreement is modified as follows:

FROM:

“6. Project Approval.

a. The Project Approval authorizes the development of a phased Project that currently
contemplates a development program as specifically described in the Pattern Book and the
Conceptual Master Plan. This development program consists of 1,548 dwelling units,
300,000 square feet of gross leasable area of commercial use, and 75,000 square feet of
office use, and a 47,000 square foot clubhouse. The development of the Property in
conformity with this development program, as provided in the Pattern Book and the
Conceptual Master Plan, is referred to herein as the "Project.”

b. Further Development Review. This Agreement and the Project Approval establish
the criteria upon which the Project shall be developed and shall set forth the sole and
exclusive limitation upon the development of the Project. Consistent with the foregoing
and pursuant to Subsection 68-40(a) of the City’s Land Development Code, prior to the
issuance of any building permit for any Phase Property (the “Phase Building Site”), the
Developer of such Phase shall submit a Phase Site Plan for the Phase Building Site (the
“Phase Site Plan”) that includes the proposed buildings for administrative review and
approval by the City's Planning and Zoning Director or as may otherwise be provided in
the Land Development Regulations. The Site Plan for each Phase Building Site shall be



TO:

“6
.

designed to generally conform to the Project Approval and the applicable provisions of the
Land Development Regulations and Comprehensive Plan. Said Site Plan shall include the
number of bedrooms, bathrooms, and the square footage of each residential unit shown on
the Site Plan for that residential building. Notwithstanding anything in this Agreement,
the Conceptual Master Plan, or in the Pattern Book to the contrary, parking for subsequent
phases of the Project shall be provided in accordance with Article IV of Chapter 77 of the
City Code.

As depicted in the Conceptual Master Plan, the Project includes the construction
and operation of a clubhouse within the boundaries of Phase II. In consideration of the
City Council’s approval of this Modification, the developer of Phase II agrees to commence
construction of the clubhouse by no later than the earlier of (i) sixty days following the
issuance of a building permit for the construction of any building in Phase II ; or (ii) March
30, 2022, unless said period is extended by the City Manager in his/her absolute discretion
for good cause shown, which decision will be entirely administrative and not subject to
appeal to the City Council. In the event, an extension is approved by the City Manager,
any member of the Council within thirty days of the City Manager’s decision may direct
that the extension be placed on the agenda for review by the Mayor and Council. The
Mayor and Council may overturn the City Manager’s decision for any reason.
Construction of the clubhouse shall be the exclusive obligation of the developer of Phase
II. Once construction of the clubhouse begins, the developer of Phase II shall use its best
efforts to complete the construction of the clubhouse within twenty-four (24) months of
the start of construction. The timely performance of its obligations under this Paragraph
by the developer of Phase II shall be subject to delay for “Force Majeure.” The developer
of Phase II shall use good faith efforts to counter and minimize the impact of any Force
Majeure delay. The failure on the part of the developer of Phase II to commence or to
complete the construction of the clubhouse as provided in this Paragraph 6 shall in no way
affect the ability of the developers of Phases III, IV, V and VI to obtain permits and
certificates of occupancy for the construction and occupancy of the proposed Project
components for those phases. Any enforcement action by the City relating to the
obligations of the developer(s) of any Phase under this Agreement, or relating to
compliance with the City Code, shall be limited to the noncompliant developer and Phase."

Project Approval.

a. The Project Approval authorizes the development of a phased Project that currently
contemplates a development program as specifically described in the Pattern Book and the
Conceptual Master Plan. This development program consists of 5548 1.777 dwelling
units, 360;000 271.314 square feet of gross leasable area of commercial use, and 75,000
square feet of office use, and a 47000 58.052 square foot clubhouse. The development of
the Property in conformity with this development program, as provided in the Pattern Book
and the Conceptual Master Plan, is referred to herein as the "Project."



b. Further Development Review. This Agreement and the Project Approval establish
the criteria upon which the Project shall be developed and shall set forth the sole and
exclusive limitation upon the development of the Project. Consistent with the foregoing
and pursuant to Subsection 68-40(a) of the City’s Land Development Code, prior to the
issuance of any building permit for any Phase Property (the “Phase Building Site”), the
Developer of such Phase shall submit a Phase Site Plan for the Phase Building Site (the
“Phase Site Plan”) that includes the proposed buildings for administrative review and
approval by the City's Planning and Zoning Director or as may otherwise be provided in
the Land Development Regulations. The Site Plan for each Phase Building Site shall be
designed to generally conform to the Project Approval and the applicable provisions of the
Land Development Regulations and Comprehensive Plan. Said Site Plan shall include the
number of bedrooms, bathrooms, and the square footage of each residential unit shown on
the Site Plan for that residential building. Notwithstanding anything in this Agreement,
the Conceptual Master Plan, or in the Pattern Book to the contrary, parking for subsequent
phases of the Project shall be provided in accordance with Article IV of Chapter 77 of the
City Code.

As depicted in the Conceptual Master Plan, the Project includes the construction
and operation of a clubhouse within the boundaries of Phase II, situated entirely on the
Century Midtown Parcel. In consideration of the City Council’s approval of this
Modification, the—developer—of—Phase—H Century Midtown agrees to commence
construction of the clubhouse by no later than the earlier of (i) sixty days following the
issuance of a building permit for the construction of any building in Phase II ; or (ii) March
30, 2022, unless said period is extended by the City Manager in his/her absolute discretion
for good cause shown, which decision will be entirely administrative and not subject to
appeal to the City Council. In the event, an extension is approved by the City Manager,
any member of the Council within thirty days of the City Manager’s decision may direct
that the extension be placed on the agenda for review by the Mayor and Council. The
Mayor and Council may overturn the City Manager’s decision for any reason.
Construction, maintenance, and operation of the clubhouse shall be the exclusive obligation
of the-developer—of PhaseH Century Midtown and its successors and assigns. Once
construction of the clubhouse begins, the developerofPhase H Century Midtown shall use
its best efforts to complete the construction of the clubhouse within twenty-four (24)
months of the start of construction. The timely performance of its obligations under this

Paragraph by the-developer-ef Phase-H Century Midtown shall be subject to delay for
“Force Majeure.” The developerofPhaseH Century Midtown shall use good faith efforts
to counter and minimize the impact of any Force Majeure delay. The failure on the part of
the-developer-ef Phase-Hf Century Midtown to commence or to complete the construction
of the clubhouse as provided in this Paragraph 6 shall in no way affect the ability of the
unrelated developers of Phases IL, III, IV, V and VI to obtain permits and certificates of
occupancy for the construction and occupancy of the proposed Project components for
those phases. Any enforcement action by the City relating to the obligations of the
developer(s) of any Phase under this Agreement, or relating to compliance with the City
Code, shall be limited to the noncompliant developer and_their respective parcel and/or
Phase."




3. Except as hereby amended, all other conditions and provisions of the Development

Agreement shall remain in full force and effect.

[ SIGNATURE PAGES FOLLOW ]
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IN WITNESS WHEREOF, the Developer caused these presents to be signed in their name
by their proper officials.

- Slgned witnessed, executed and acknowledged on this J / day of
Daembey 2023

WITNESSES: DEVELOPER:

Century Midtown Properties,
a Florida limited liability coy

Sign Name: ﬁmwi’/f& —
%ﬂ{[// ‘/%/&5 Title: /‘-{Ma,q /Z

Printed Name

Slgnature o

Etoot T inacls

Printed Name

STATE OF s )
v J ) SS
COUNTY OF Miauoade )

The foregoing instrument was acknowledged before me by means of ﬁphysical presence
orE online notarization, this o-?/ day of Decomber 202_7, by
vi0 o ,as  HMana gea of Century Midtown Properties, LLC, a |
Florida limited liability company, who is personally known to me or who has produced
as identification

[NOTARIAL SEAL] W‘/ZA & gz

o Print Name: St fon Atazia 475 0

Notary Public State of Florida Notary Public, State of Florida

3‘;"‘0";;x;’;§‘n‘§2°951,76 Commissiqn # =& FP/77 -

Expires 04/26/2024 , My Commission Expires: oot /202
A AL Sl 7 7/ 4
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IN WITNESS WHEREOF, the Developer caused these presents to be signed in their name
by their proper officials.

Signed, witnessed, executed and acknowledged on this le day of

Decombey . 26}

WITNESSES: DEVELOPER:

Century Town Center 1, LLC,
a Delaware limited liability compdany

igna Name: % —’?ZJQ/ /
S %K/MM Title: _ AdwZdlge— *
Printed Name / / A s

/ééz«a/ﬂ%

Slgnature
Prmted Name
X
sTaTE oF Flori O\a )
) SS:
COUNTY OF )

The foregoing instrument was acknowledged before me by means of B/ysical presence

or [_] online notarization, this S} day of Decemnes 20,43 , by%@m o Lind , as
A anee er of CENTURY TOWN CENTER 1, LLC, a Delaware limited liability

company, who is personally known to me or ___has produced as

identification. AMI :

Print Name: _Ox 4 Za L»(’aﬂ/ra ,44&:)
Notary Public, State of

Commission #:  ~C= G f/774
Notary Public State of Flornda

Sandra Maria Albo My Commission Expires: ¢/, oe./30
. My Commizsian G@3 881778 7/ 7.

[NOTARIAL SEAL]

Expires 04/26/2024
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IN WITNESS WHEREOF, the Developer caused these presents to be signed in their name

by their proper officials.

Signed, witnessed, executed and acknowledged on this ;{ day of
QZ/?/&&Z

.20 2%

WITNESSES:

2 %

Printed Name

22}22@ 17
Signature

Aoz s @o,,é
Printed Name

STATE OF uohdﬂ

COUNTY OF H(@Mt \gé)e

DEVELOPER:

Century Town Center 2, LLC,
a Delaware limited liab#ity

By: il
Name: L) /

Title: B
o

)
) SS:

)
The foregoing instrument was acknowledged before me by means of zp(ysical presence

or [_] online notarization, this

Monao e,

day ofDecemboey . 2043, by Nersi0 Pind |, as

of CENTURY TOWN CENTER 2, LLC, a Delaware limited liability
company, who'is personally known to me or

has produced as

identification.

[NOTARIAL SEAL]

Notary Public State of Florida
> Sandra Maria Albo

My Commission GG 981776
Expires 04/26/2024

/" Print Name:_Nz/e b n Marssy ;Méﬂ )
Notary Public, State of £,/ Fn
Commission #:. (=& GP/ T4 "

My Commission Expires:  © 20
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IN WITNESS WHEREOF, the City caused these presents to be signed in their name by
their proper officials.

Signed, witnessed, executed and acknowledged on this zﬁ day of

Jdamaw 2044

WITNESSES: CITY OF DORAL:

Signattre, Christi Fraga, Mayor
Jennitler Gan

Printed Name

/
Signature

U/ j{nn(&f Chivino Approve | sufficiency:
Printed Name =

City Attorney

sTATEOF_F10 Vt.olq )

. ) SS
COUNTY OF M_qu{ )

The foregoing instrument was acknowledged before me by means of [Z?hysical presence

or [_] online notarization, thiszl day of Q-QMM , 202‘( , by Christi Fraga, as the
Mayor of the City of Doral, who is personally known to me or who has produced
as identification.

[NOTARIAL SEAL]

Pr ame: 00 Nia OL al
Notary Public, State of Florida
Commission #__tH "0‘6!7“‘

My Commission Expires: D[ (/2

\\“‘”‘ ””'/,
N (,05“ANZA D/’b 'l,

~

- s
~ s
d -
< NOTARY -
I PUBLC
= Comm. # HH 066184 =
= <
% &z

RITTEEAAN
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EXHIBIT “A-1”

CENTURY MIDTOWN PARCEL LEGAL DESCRIPTION



CENTURY TOWNE PLACE- CLUBHOUSE PARCEL

LEGAL DESCRIPTION:

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade Gounty, Florida, being
more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the West Line of the
Northwest 1/4 of said Section 8, for a distance of 240.07 feet; thence N89°39'28"E for a distance of 40.01
feet; thence continue N89°39'28"E for a distance of 310.09 feet; thence 501°43'29"E, along the West Line
of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records Book §142, at Page
326 of the Public Records of Miami-Dade County, Florida, for a distance of 379.33 feet to a point
hereinafter referred to as Reference Point "A"; thence from the aforementioned Reference Point "A'";
continue S01°43'29"E, along the West Line of a 170 feet Wide Florida Power and Light Easement, as
recorded in Official Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida,
for a distance of 60.00 feet; thence continue S01°43'29"E, along the last described line for a distance of
508.24 feet to a point hereinafter referred to as Reference Point "B"; thence from the aforementioned
Reference Point "B"; continue 501°43'29"E, along the West Line of a 170 feet Wide Florida Power and
Light Easement, as recorded in Official Records Book 6142, al Page 326 of the Public Records of Miami-
Dade County, Florida, for a distance of 50.00 feet; thence continue S01°43'29"E, along the last described
line for a distance of 1363.29 feet to a point hereinafter referred to as Reference Point "C"; thence
$01°43'29"E, along the West Line of a 170 feet wide Florida Power and Light Easement, as recorded in
Official Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida, for a
distance of 60.00 feet; thence continue SOI°43'29"E, along the last described line for a distance of 606.88
feet to a point, said point being the Northeast Corner of Lot 10, Block 1 of "MIDTOWN AT DORAL", as
recorded in Plat Book 171, at Page 78 of the Public Records of Miami-Dade County, Florida; thence
continue S88216'31"W, along the North Line of said Lot 10, for a distance of 132.17 feet the POINT OF
BEGINNING of the hereinafter described Parcel of Land; the next following described three (3) courses
and distances being along the North Line of said Lot 10; 1) thence 588216'31"W for a distance of 40.83
feet; 2) thence N01243'29"W for a distance of 10.00 feet; 3) thence 588216'31"W for a distance 0f137.00
feet; thence continue NO1°43'29"W, along a line 40.00 feet East of and parallel with the West Line of the
Northwest 1/4 of said Section 8, for a distance of 106.93 feet; thence continue N88216'31"€ for a distance
of 141.33 feet; thence continue N01243'29"W for a distance of 4.24 feet; thence continue N88216'31"E
for a distance of 32.50 feet; thence continue S01243'29"E for a distance of 1.17 feet; thence continue
N88216'31"E for a distance of 4.00 feet; thence continue S01243'29"E for a distance of 120.00 feet to the

POINT OF BEGINNING.



in Plat Book 171, at Page 91 of the Public Records of Miami-Dade County, Florida, for a distance of
285.00 feet to the POINT OF BEGINNING.



EXHIBIT “A-2”

CTC-1 PARCEL LEGAL DESCRIPTION



PHASE 5 & 6 CTC-1

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade County, Flerida,
being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence $01°43'29"E, along the West Line of the
Northwest 1/4 of said Section 8, for a distance of 240,07 feet; thence N89°39'28"E for a distance of 40.01
feet; thence continue N89°39'28"E for a distance of 310.09 feet; thence S01°43'29"E, along the West Line
of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records Book 6142, at
Page 326 of the Public Records of Miami-Dade County, Florida, for a distance of 379.33 feet to a point
hereinafter referred to as Reference Point "A"; thence from the aforementioned Reference Point "A";
continue S01°43'29"E, along the West Line of a 170 feet Wide Florida Power and Light Easement, as
recorded in Official Records Book 6142. at Page 336 of the Public Records of Miami-Dade County,
Florida, for a distance of 60.00 feet; thence continue S01°43'29"E, along the last described line for a
distance of 508.24 fect to a point hereinafter referred to as Reference Point "B"; thence from the
aforementioned Reference Point "B"; continue S01°43'29"E, along the West Line of a 170 feet Wide
Florida Power and Light Easement, as recorded in Official Records Book 6142. at Page 326 of the Public
Records of Miami-Dade County, Florida, for a distance of 50,00 feet; thence continue S01°43'29"E, along
the last described line for a distance of 1363.29 feet to 2 point hereinafter referred to as Reference Point
"C": thence S01°43'29"E, along the West Line of a 170 feet wide Florida Power and Light Easement, as
recorded in Official Records Book 6142, at Page 326 of the Public Records of Miami-Dade County,
Florida, for a distance of 60.00 feet to the POINT OF BEGINNING of the hereinafter described Parcel of
Land; thence continue S01°43'29"E, along the last described line for a distance of 606.88 feet to a point,
said point being the Northeast Corner of Lot 10, Block 1 of "MIDTOWN AT DORAL?', as recorded in
Plat Book 171. at Page 78 of the Public Records of Miami-Dade County, Florida; thence S88°16'31"W,
along the Northerly Line of said Lot 10 for a distance of 132.17 feet; the following six (6) courses and
distance being along the Easterly and Northerly Boundary Line of the Clubhouse Parcel as recorded in
Special Warranty Deed in Official Records Book 32836, Page 1234, of the Public Records of Miami-
Dade County, Florida; 1) thence N01°43'29"W for a distance of 120.00 feet; 2) thence S88°16'31"W for a
distance of 4.00 feet; 3) thence N01°43'29"W for a distance of 1.17 feet; 4) thence S88°16'31"W for a
distance of 32.50 feet; 5) thence S01°43'29"E for a distance of 4.24 feet; 6) thence S88°16'31"W for a
distance of 141.33 feet to its intersection with a line 40,00 feet East of and parallel with the West Line of
the Northwest 1/4 of said Section 8, said line also being the Easterly Right-of-way Line of N.W. 107th
Avenue as recorded in Official Records Book 24939, af Page 4001 of the Public Records of Miami-Dade
County, Florida; thence N01°43'29"W, along the last described line for a distance of 464.95 feet to a point
of curvature of a circular curve to the right, concave to the southeast; thence Northerly, Northeasterly and
Easterly along the arc of said curve, having for its elements a radius of 25.00 feet, through a central angle
of 90°00'00" for an arc distance of 39.27 to a point of tangency; thence N88°16'31"E, along the South
Line of N.W. 82nd Street Right-of-way line, as shown on Plat of "Grand Bay South Roads", as recorded




EXHIBIT “A-3”

CTC-2 PARCEL LEGAL DESCRIPTION



PHASE7 & 8
The South 644.84 feet of the following described three (3) Parcels of Land.

Parcel 1:

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the
West Line of the Northwest 1/4 of said Section 8, for a distance of 240.07 feet; thence
N89°39'28"E for a distance of 40.01 feet; thence continue N89°39'28"E for a distance of
310.09 feet; thence S01°43'29"E, along the West Line of a 170 feet Wide Florida Power
and Light Easement, as recorded in Official Records Book 8142, at Page 326 of the Public
Records of Miami-Dade County, Florida, for a distance of 379.33 feet to a point hereinafter
referred to as Reference Point "A", said point also known as the S.W. Corner of Tract
"A1", "GRAND BAY NORTH?", according to the plat thereof, as recorded in Plat Book 170,
Page 64, of the Public Records of Miami-Dade County, Florida; thence S0I°43'29"E, along
the West line of a 170 feet wide Florida Power and Light Easement, as recorded in Official
Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida,
for a distance of 60.00 feet to the POINT OF BEGINNING of the hereinafter described
Parcel of Land; thence continue S0I°43'29"E, along the last described line for a distance
of 508.24 feet to a point hereinafter refer to as Reference Point "B"; thence S88'16'31"W
for a distance of 104.00 feet; thence N01°43'29"W for a distance of 100.00 feet; thence
$88°16'31"W for a distance of 206.00 feet; thence N01°43'29"W, along a line 40.00 feet
East of and parallel with the West Line of the Northwest 1/4 of said Section 8, for a
distance of 408.24 feet; thence N88°16'31"E for a distance 310.00 feet to the POINT OF
BEGINNING. Less that portion of Right-Of-Way dedicated per the plat of Grand Bay
North, according to the plat thereof as recorded in Plat Book 170 at Page 64 of the Public
Records of Miami-Dade County, Florida.

TOGETHER WITH:

Parcel 2:

COMMENCE at the aforementioned Reference Point "B"; thence S01°43'29"E, along the
West Line of a 170 feet wide Florida Power and Light Easement, as recorded in Official



Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida,
for a distance of 50.00 feet to the POINT OF BEGINNING of the hereinafter described
Parcel of Land: thence continue S0I°43'29"E, along the last described line for a distance
of 1363.29 feet to a point hereinafter refer to as Reference Point "C"; thence S88°16'31"W
for a distance of 310.00 feet; thence N01°43'29"W, along a line 40.00 feet East of and
parallel with the West Line of the Southwest 1/4 of said Section 8, for a distance of
1258.97 fest; thence N88°16'31"E for a distance of 206.00 feet; thence N01°43'29"W for
a distance of 104.32 feet; thence N88°16'31"E for a distance of 104.00 feet to the POINT
OF BEGINNING. LESS the external area formed by a 25 foot radius curve, concave to
the Northeast and tangent to the South and West of the herein described Parcel.

TOGETHER WITH:

Parcel 3:

A portion of the West % of Section 8, Township 53 South, Range 40 East, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the
West Line of the Northwest 1/4 of said Section 8, for a distance of 1096.08 feet; thence
N88°16'31"E for a distance of 40.00 feet to the POINT OF BEGINNING of the hereinafter
described Parcel of Land; thence continue N88°16'31"E for a distance of 206.00 feet;
thence S01°43'29"E for a distance of 100.00 feet; thence N88°16'3I'E for a distance of
104.00 feet: thence S01°43'29"E, along the West Line of a 170.00 foot F.P.L Easement
as recorded in Official Records Book 6142, Page 326, for a distance of 50.00 feet; thence
$88°16'31"W for a distance of 104.00 feet; thence S01°43'29"E for a distance of 104.32
feet; thence S88°16'31"W for a distance of 206.00 feet to a point on a line 40.00 feet East
of and parallel with the West Line of said Section 8; thence N01°43'29"W, along the last
described line for a distance of 254.32 feet to the POINT OF BEGINNING.



EXHIBIT "B"

MASTER DEVELOPMENT AGREEMENT
RECORDED AT OFFICIAL RECORDS BOOK 29422 AT PAGES 4516 - 4530



CFN: 20140844587 BOOK 29422 PAGE 4516
DATE:12/10/2014 10:31:35 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This instrunitent was prepared by:

Name: Juan.J. Mayol, Jr., Esy.

Address: Holland & Knight L1LP
7¢1 Brickell Aveoue
Stiite 3000

Miansi, Florida 33134

{9psce serersest far Cleck of Canry;

MASTER DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT {heeeinafter the "Agreement”) is made and
entered inmo this ?\ day of T PR o 2074, by and between 107 Avenue
Doral Properties, LLC, Flovida Trmited Hability wm;mm (the "Developer™, and the City of
Doral, Flowida, a F Joridda munic ipal corporation (the "City™).

WITNESSETH:

WHEREAS, the Developer is the owner of the real property Jocated within ihe
boundaries of the City, the legal description of which is attached hersto and made a part hereof
as Exhibit “A" (the "Property™);

WHEREAS, the Property is currently designated "Community Mixed Use on the City's
Comprehensive Plan {as herein defined) and zoned Planned Unit Development pursuant fo the
Land Development Regulations (as herein defined);

WHEREAS, the Developer and the City muteally desire that the Property be developed
with a maximum of 1548 dwelling units, 300,000 square feet of gross leasable area of
commercial use, and 75,000 square feet of net leasable area of office use, as periitted by the

"N

Comprehensive Plan and the Land Development Regulations (the "Project™):;

WHEREAS, the Developer and the City desire to establish certain terms and conditions
relating to the proposed development of the Property and wish to establish certainty as to the
ultimate development of the Project, as provided pursuant to Chapter 68, Article V. Division 5 of
the City's Land Development Regulations.

NOW, THEREFORE, in consideration of the conditions, covenants, and mutual promises
hereinalier set forth, the Developer and the City agree as follows:

I. Reeitals, The foregoing recitals are true and correct and are hereby incorporated
herein by reference. All exhibits to the Agreement are hereby deemed a part hereof.



a.

b.

CFN: 20140844587 BOOK 29422 PAGE 4517

Definitions.

"Additional Term" is defined in Section 4 of this Agreement.

"Comprehensive Plan" means the City's comprehensive plan meeting the
requirements of Chapter 163, F.S.

"Conceptual Master Plan" is that master development plan entitled "Midtown
Doral," prepared by Pascual, Perez, Kiliddjian, and Associates, dated October
3, 2014, and approved by the City, which regulates the nature of the streets
and blocks and establishes the lots and building sites within the Property and,
along with the Pattern Book, govern the future development and subsequent
review of all detailed development site plans for the Project.

"Developer” means the person undertaking the development of the Property,
as defined in the preamble to this Agreement, or any successors or assigns
thereof that (a) acquire an interest in any portion of the Property from the
Developer pursuant to sale or ground lease for the purpose of the development
and resale or sublease and (b) is specifically assigned rights as Developer
hereunder by the Developer pursuant to an express written assignment. Upon
execution and recording of such assignment, the assignee will be deemed the
Developer hereunder to the extent set forth in such assignment.

"Development” means the carrying out of any building activity, the making of
any material change in the use or appearance of any structure or land, and/or
the dividing of land into three or more parcels.

"Development Permit" includes any building permit, zoning permit,
subdivision approval, rezoning, certification, special exception, variance, or
any other official action of local government having the effect of permitting
the development of land.

"Effective Date" is the date of recording of this Agreement in the Public
Records of Miami-Dade County, Florida.

"Entire Term" is the total term of this Agreement.

"Governing Body" means the board of county commissioners of a county, the
commission or council of an incorporated municipality, or any other chief
governing body of a unit of local government.

"Land" means the earth, water, and air, above, below, or on the surface and
includes and improvements or structures customarily regarded as land.

"Land Development Regulations” means ordinances, rules, and policies in
effect on the Effective Date, which have been enacted and implemented by the
City for the regulation of any aspect of development and includes any local
government zoning, rezoning, subdivision, building construction, or sign
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regulation or any other regulations controlling the development of, or
construction upon, Land.

l. "Laws" means all ordinances, resolutions, regulations, comprehensive plans,
land development regulations, and rules adopted by a local government
affecting the development of Land.

m. "Pattern Book" is the development manual that establishes the setbacks,
heights, floor area ratio, building envelope, and other development parameters
for the development of the individual building sites identified within the
Conceptual Master Plan.

n. "Project”" means the development approved pursuant to the Project Approval.
0. "Project Approval” is defined in Section 5 of this Agreement.

p. "Property" is that certain +/-30 acre parcel of real property owned by the
Developer, as more particularly described in Exhibit "A" attached hereto.

q. "Public Facilities" means major capital improvements, including, but not
limited to, transportation, sanitary sewer, solid waste, drainage, potable water,
educational, parks and recreational, and health system facilities.

r. "Site Plan" is comprised of a scaled and dimensioned site plan (with
landscaping), elevation, and typical floor plans submitted for review and
approval and for consistency with the Project Approval, as may be
contemplated by Chapter 68, Article V, Division 5, and other applicable
provisions of the Land Development Regulations. '

s. "Utility" includes any person, firm, corporation, association, or political
subdivision, whether private, municipal, county, or cooperative, which is
engaged in the sale, generation, provision, or delivery of gas, electricity, heat,
oil, water sewer service, telephone service, telegraph service, radio service, or
telecommunication service.

3. Intent. It is the intent of the Developer and the City that this Agreement should be
construed and implemented so as to effectuate the purposes and intent of the parties and the
purpose and intent of Chapter 68, Article V, Division 5 of the Land Development Regulations.
The Developer acknowledges and agrees that this Agreement is not to be construed as a
"Development Agreement" pursuant to Section 163.3221, Florida Statutes.

4, Effective Date and Duration.

a. This Agreement shall become effective on the Effective Date. The
Agreement shall be recorded in the public records of Miami-Dade County, Florida and shall run
with the land and shall be binding on all parties and all persons claiming under it for an initial
term of thirty (30) years from the Effective Date, after which time it may be extended for a
period of ten (10) years after approval by the City Council at a public hearing, unless an
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instrument has been recorded agreeing to release, amend, or modify this Agreement in whole, or
in part, as provided below.

b. The time frames set forth in this Agreement shall be considered stayed and
tolled for the time lost resulting from the pendency of any moratorium, litigation or challenges
that materially limit the ability of the Developer to continue the development of the Project.

5. Permitted Development Uses and Building Intensities.

a. Permitted Development Uses. Concurrently with the adoption and
acceptance of this Agreement, the Developer has proffered and the City has accepted and
adopted the Conceptual Master Plan and the Pattern Book as the binding development criteria for
the Property (collectively, the "Project Approval”). In granting the Project Approval, the City
has determined and hereby concurs that the Project is consistent with the City's Comprehensive
Plan and that the Project Approval in accordance with the Land Development Regulations.
Upon execution of this Agreement, the City confirms and agrees that the Property may be
developed and used in the manner set forth in the Project Approval, the City's Comprehensive
Plan, and the Land Development Regulations.

b. Phasing, Density and Intensities, Building Heights, and Setbacks. The
maximum density and intensities, setbacks, and height for any development on the Property shall
be regulated by the Project Approval, the Land Development Regulations, and the applicable
provisions and designations in the Comprehensive Plan in effect at the time of site plan approval.

i. Phasing. The Project will be developed in three (3) phases as
contemplated in the Conceptual Master Plan. While the Conceptual
Master Plan contemplates that the Property will be developed in three (3)
phases, residential density, and office and retail intensity may be shifted to
future phases of Project development so long as said transfer does not
result in an overall increase of residential density or office and retail
intensity for the Project.

ii. Density and Intensities. Maximum density is further determined by the
provisions of that certain Settlement Agreement, dated June 12, 2005, as
modified by that certain Amendment to Settlement Agreement, approved
by the City of Doral on February 12, 2007, pursuant to Resolution No. 07-
06, as modified by the Second Amendment to Settlement Agreement
recorded in Official Records Book 28642 at Page 4067 of the Public
Records of Miami-Dade County, Florida, and as subsequently amended by
that certain Third Amendment to Settlement Agreement recorded in
Official Records Book 29252 at Page 1882 of the Public Records of
Miami-Dade County, Florida, as it applies to the Property and as may be
amended from time to time (collectively, the "Settlement Agreement"),

iii. Height. The height of the buildings within the Project shall not exceed
eight (8) stories; except within Phase III wherein buildings may reach a
height of ten (10) stories.
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c. Residential Unit Type Mix. Subject to the provisions of the Settlement
Agreement, the Developer reserves the ability to modify the mix of the residential unit types to
convert the mix of unit types between multi-family units and townhome units so long as said
modification does not result in an overall increase of residential density for the Project. The
reduction of residential density resulting from the modification of the residential unit type mix
shall be deemed consistent with the Project Approval, the Land Development Regulations, and
the applicable provisions and designations in the Comprehensive Plan.

6. Project Approval.

a. The Project Approval authorizes the development of a Project that
currently contemplates a development program as specifically described in the Pattern Book and
the Conceptual Master Plan. This development program consists of 1,548 dwelling units,
300,000 square feet of gross leasable area of commercial use, and 75,000 square feet of office
use. The development of the Property in conformity with this development program, as provided
in the Pattern Book and the Conceptual Master Plan, is referred to herein as the "Project.”

b. Further Development Review. This Agreement and the Project
Approval establish the criteria upon which the Project shall be developed and shall set forth the
sole and exclusive limitation upon the development of the Project. Consistent with the foregoing
and pursuant to Subsection 68-40(a) of the City’s Land Development Code, prior to the issuance
of any building permit for any development within any portion of the Property (the “Building
Site”), the Developer shall submit a Site Plan for the Building Site that includes the proposed
buildings for administrative review and approval by the City's Planning and Zoning Director or
as may otherwise be provided in the Land Development Regulations. The Site Plan for each
Building Site shall be designed to generally conform to the Project Approval and the applicable
provisions of the Land Development Regulations and Comprehensive Plan. Said Site Plan shall
include the number of bedrooms, bathrooms, and the square footage of each residential unit
shown on the Site Plan for that residential building.

c. Any Site Plan approved pursuant to the provisions of this Paragraph may
be modified from time to time in accordance with Section 53-185(d) and Section 68-740 of the
City's Land Development Code, as may be amended from time to time. Minor variations to the
building placement, building style, and lot configuration may be approved administratively by
the Director of the Planning and Zoning Department, or the executive officer of the successor of
such Department, as provided in the Land Development Regulations.

d. In the event that the City's Planning and Zoning Director does not approve
the Site Plan, the Director shall render his or her decision by notifying the Developer (or its
assigns as to such portion of the Property) in writing by certified mail, overnight express
delivery, or hand delivery. The Developer, or its assigns, has the right to appeal the
administrative decision directly to the City Council for the City Council to determine whether the
City's Planning and Zoning Director erred in his or her decision to deny the approval of the Site
Plan based on the Site Plan's conformance with this Agreement, the Project Approval, and the
applicable provisions of the Land Development Regulations and Comprehensive Plan. The City
agrees to process any appeal to the City Council on an expedited basis and, in the absence of a
force majeure event, agrees to hear and decide on any appeal within sixty (60) days from receipt
of a letter from the Developer requesting such hearing addressed to the City Clerk and the City's



CFN: 20140844587 BOOK 29422 PAGE 4521

Planning and Zoning Director (or successor thereto), appealing the decision of the City's
Planning and Zoning Director to the City Council.

7. Rooftop Amenities. The Developer may construct amenities, including accessory
structures, on building rooftops and the top level of parking structures. The amenities may
include, but shall not be limited to, recreational facilities, dining and food preparation areas, and
landscaping.

8. Maintenance of Common Areas. The common areas of the Property shall be
maintained by a homeowners' association, property owners' association, special taxing district, or
community development district.

9. Security During Construction. During construction of the Project, Developer
shall provide security to those phases under construction from 7:00pm to 7:00am, Monday
through Friday, and 24 hours per day on weekends and holidays.

10.  Roadway Improvements. In order to address the impacts of the proposed Project
on the City and regional roadways, the Developer agrees to address and shall provide certain on-
site and off-site roadway improvements to the area's roadway network. The Developer shall
construct or cause to be constructed the following roadway improvements, as more particularly
set forth below.

a. The Developer shall restore any existing landscaping, irrigation, and lighting
within the NW 107 Avenue median that may be impacted by the roadway
improvements made to NW 107 Avenue in connection with the Project.

b. Modifications to NW 107 Avenue to provide deceleration and/or right turn
lanes at certain Project access points along NW 107 Avenue. A larger north-
to-east turning radius may be constructed in lieu of turn lanes at the discretion
of the Miami-Dade County Public Works and Waste Management Department
Traffic Engineering Division.

¢. Dedication of right-of-way to accommodate a roadway width of sixty feet
(60") for NW 78 Street to provide two (2) westbound approach lanes (one
exclusive left-turn lane and one exclusive right-turn lane). Said dedication
shall be made by plat.

d. Dedication of right-of-way to accommodate a roadway width of sixty feet
(60") for NW 82 Street to provide two (2) westbound approach lanes (one
exclusive left-turn lane and one shared through/right-turn lane) and an
exclusive northbound right-turn lane at the intersection with NW 107 Avenue.
A larger north-to-east turning radius may be constructed in lieu of the
exclusive northbound right-turn lane at the discretion of the Miami-Dade
County Public Works and Waste Management Department Traffic
Engineering Division. Said dedication shall be made by plat.

e. Dedication of right-of-way to accommodate a roadway width of sixty feet

(60" for NW 88 Street to provide two (2) westbound approach lanes (one
shared through/left-turn lane and one exclusive right-turn lane) and an

6
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exclusive northbound right-turn lane at the intersection with NW 107 Avenue.
A larger north-to-east turning radius may be constructed in lieu of the
exclusive northbound right-turn lane at the discretion of the Miami-Dade
County Public Works and Waste Management Department Traffic
Engineering Division. Said dedication shall be made by plat.

f. The Developer shall prepare and submit to the City and the Miami-Dade
County Public Works Departments a traffic signal warrant study for traffic
signals at the following intersections of (i) NW 107 Avenue at NW 78
Terrace, (ii) NW 107 Avenue at NW 82 Street, (iii) NW 107 Avenue at NW
88 Street, and (iv) NW 107 Avenue and NW 86 Street in the event that a
Project driveway aligns with this existing intersection, within six (6) months
of the issuance of the first certificate of occupancy for any building adjacent
to each of the respective intersections. If a signal is not warranted or is
otherwise rejected by Miami-Dade County, then the Developer shall be
relieved of any obligation to construct a signal at such location. If warranted,
within six (6) months of the acceptance of the warrant study by the City and
Miami-Dade County, the Developer shall prepare and submit plans and
diligently process a permit application for said signal to Miami-Dade County.
Once permitted by Miami-Dade County, the Developer shall install the signal
within six (6) months after the approval of the plans by the Miami-Dade
County and the City; provided, however, that the timeframe for the
completion of the installation of the signal may be extended by the City's
Public Works Director for good cause shown.

It is expressly acknowledged by the parties that the potential traffic signal(s)
will constitute a voluntary off-site improvement and that the costs paid by the
Developer for the installation of the signal(s) shall be considered a voluntary
contribution over and above the applicable Project roadway impact fees. The
Developer may seek to apply to Miami-Dade County for a credit against the
applicable Miami-Dade County roadway impact fees for off-site roadway
improvements pursuant to Chapter 33-E, Miami-Dade County Code. The City
agrees to support the Developer's application for an impact fee contribution in
lieu of fee determination by the County. However, the Developer's obligation
to submit the traffic signal warrant studies and, if warranted, to install the
signal(s) is not contingent upon the County's approval of such a credit.

11, Street Lighting. The Developer shall be responsible for installing or causing the
installation of street lighting along the rights-of-way adjacent to the Project. Said street lighting
shall be installed in connection with the development of each Building Site and shall be
operational prior to the issuance of a final certificate of occupancy for any building within that
certain Building Site.

12.  Pedestrian Connection to Bikeway. The Developer shall provide a pedestrian
connection from the Project to the City's adjacent public bikeway.,

13, Public Services and Facilities: Concurrency. As of the date of the Project

Approval, pursuant to the provisions of Chapter 59 of the City Code, the Project has been found
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to meet concurrency standards as set forth in the Comprehensive Plan. The City reserves the
right to conduct concurrency reviews and determinations at the time of approval of a site plan for
the Project and any modifications thereto, all as provided in Chapter 59 of the City Code.

14. Necessity of Complying with Local Regulations Relative to Development

Permits. The Developer and the City agree that the failure of this Agreement to address a
particular permit, condition, fee, term, or restriction in effect on the Effective Date of this
Agreement shall not relieve Developer of the necessity of complying with the regulations
governing said permitting requirements, conditions, fees, terms, or restrictions as long as
compliance with said regulations and requirements do not require the Developer to develop the
Property in a manner that is inconsistent with the Project Approval. Where construction has
occurred on the Property, or any portion thereof, pursuant to a lawful permit issued by the City,
and inspections made and approval of occupancy given by the City, then such construction,
inspection, and approval shall create a rebuttable presumption that the buildings or structures
thus constructed comply with the intent and spirit of this Agreement.

15.  Proximity to Landfill. The Developer shall provide each prospective purchaser or
lessee within the Property with a written notification, acknowledgement, waiver, and release
recognizing that the Property is located in proximity to the Miami-Dade County Resource
Recovery Facility and the Miami-Dade County Ash Landfill. The Developer shall cause every
prospective purchaser or lessee to execute the written notification, acknowledgement, waiver,
and release in writing and the Developer shall record the executed written notification,
acknowledgement, waiver, and release in the Public Records of Miami-Dade County, Florida.
The terms of the Developer's obligation to provide said notification and the form of notification
pursuant to Section 53-184 of the Land Development Regulations and attached hereto as Exhibit
¢GB.”

16.  Reservation of Development Rights. For the Entire Term, the City hereby agrees
that it shall permit the development of the Project in accordance with the Project Approval, the
Land Development Regulations, the Comprehensive Plan, and the existing laws and policies as
of the Effective Date of this Agreement that are or may be applicable to the Property, subject to
the conditions of this Agreement and in effect at the time of any site plan approvals and
modifications thereto.

17.  Binding Effect. The obligations imposed pursuant to this Agreement upon the
Developer and upon the Property shall run with and bind the Property as covenants running with
the Property, and this Agreement shall be binding upon and enforceable by and against the
parties hereto, their personal representatives, heirs, successors, grantees, and assigns, and a copy
of this Agreement shall be recorded in the Public Records of Miami-Dade County, Florida, at the
sole cost and expense of the Developer, upon execution of this Agreement.

18.  Governing Laws. This Agreement shall be governed and construed in accordance
with the laws of the State of Florida. The Developer and the City agree that Miami-Dade
County, Florida is the appropriate venue in connection with any litigation between the parties
with respect to this Agreement.

19.  Notices. Any notices required or permitted to be given under this Agreement
shall be in writing and shall be deemed to have been given if delivered by hand, sent by
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recognized overnight courier, or mailed by certified or registered mail, return receipt requested,
in a postage paid prepaid envelope, and addressed as follows:

If to City at: City Manager
City of Doral
8401 N.W. 53" Terrace
Doral, Florida 33166

With a copy to: City Attorney
City of Doral
8401 N.W. 53" Terrace
Doral, Florida 33166

If to Developer at: 107 Avenue Doral Properties, LLC
c/o Juan J. Mayol, Jr., Esq.
Holland & Knight, LLP
701 Brickell Avenue, Suite 3300
Miami, Florida 33131

Notices personally delivered or sent by overnight courier shall be deemed given on the
date of delivery and notices mailed in accordance with the foregoing shall be deemed given three
(3) days after deposit in the U.S. Mail. Any party may change its notice address by providing
written notice to the other parties of the new address as provided in this paragraph. The terms of
this section shall survive the termination of this Agreement.

20.  Severability. In the event any term or provision of this Agreement be determined
by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given
its nearest legal meaning or construed as deleted as such authority determines, and the remainder
of this Agreement shall be construed to be in full force and effect.

21.  Entire Agreement. This Agreement, together with the documents referenced
herein, constitute the entire agreement and understanding among the parties with respect to the
subject matter hereof, and there are no other agreements, representations, or warranties other
than as set forth herein.

22.  Modification, Amendment. and Release. This Agreement may not be modified,
amended, or released, except by written instrument signed by the City and the Developer (and/or
its assigns, which may include, but not be limited to a Community Development District and/or
master property owners' association with appropriate authority over the Property), provided that
such modification, amendment, release has been approved by the City after public hearing.

23.  Cancellation and Enforcement. Enforcement of this Agreement shall be by action
against any parties or person violating, or attempting to violate, any covenants set forth in this
Agreement. The prevailing party in any action or suit pertaining to or arising out of this
Agreement shall be entitled to recover, in addition to costs and disbursements allowed by law,
such sum as the Court may adjudge to be reasonable for the services of his/her/its attorney. This
enforcement provision shall be in addition to any other remedies available at law, in equity, or
both. The terms of this section shall survive the termination of this Agreement.
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24.  Cumulative Remedies. Nothing contained herein shall prevent the Developer
from exercising its rights and remedies it may have under law.

10
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IN WITNESS WHEREQF, 107 Avenue Doral Properties, LLC, has caused these present

1o be signed in its name on this_ f ~~~~~~ day ot MRLL] s} Z_ﬁ:{"j’" ..... 2014,
WITNESSES: 107 Avenﬂgmvl) ?Pﬂ}p&’{*hcs, LLC
i, T a leﬁnd’t/l,mixted linhifity comparty
& TN _ K'\ ) w <"‘-~ ~_.«fﬁ
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Va ..:..};wm_ﬁ_:%m i =
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e o
S W‘* ' Address:
Wltne&“’“‘

-

Printed Nmm &

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

e .
{7 day of

. The fm egoing  instrument  was  ackuow icdand before me  this
i

Coeendiey 20 by D Epas , as
of 107 Avenue Doral Pm‘pm‘ﬁe\. LLC, a Fiondd Izmxted liabitity company, on behalf of said
parinership, wha is personatly known to me or ‘*has ])?)duced as identification.
My Commission Expires: W R

Notary Public — Stm }of-I 101 ida

Printed Name
Q«;«*‘ A stary "ssbic State of Farty
N T Disng Mansoe P

%s § My Cosrrission BE 20458¢
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The City of Doral does hereby effectuate and acknowledge the ahove Master
Development Agreement,

City of D‘eral
a Florida municipal cor poration

By:_ \ ~ds§vwmm\)

F A wears Q-Ma&

\
\
Print Name: )

Titles

Approved ag i i(},&m and ’ej,dht
office uf ﬁ’la (.sii\e“"&it()t St

R \\°
w*‘“ \&\3..,&\ o
o S

Giltberto Pastoriza, Esq., City Attorney

STATE OF FLORIDA )
3
COUNTY OF MIAMI-DADE 3

The inrx.wmg instrument was acknowledged before me by ;;.gt\w@gy&

Qév‘% i‘\‘ 2Ansa LT ot the City of Dorai .......... . &.i‘)‘g;s(p"érsmm};f\a

R

known 9 e or has prixluced . as identification.

Witness my signature and official seal this ?} day of }g

2014, in the County and State aforesaid.
}% 4 Q é\o««a s

ALEEN CRABONELL Notary Public State of Florida
utary Pudhic « State of Floride

Srsery,,, .

Wy Comm. Expires Jun £, 2047 & ' .s*\
Commission # ¥F 023058 N X \ %
fondet rough Nationat Moty hosn. SLLER LA el
' ) P:rmu.d Name

P

My Commission Expires:
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EXHIBIT "A"

Legal Description of the Property:

A portion of Section 8, Township 53 South, Range 40 East, City of Doral, Miami-Dade County,
Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence S01°43'29"E, along the West
Line of the Northwest 1/4 of said Section 8, for a distance of 240.07 feet; thence N89°39'28"E
for a distance of 40.01 feet to the POINT OF BEGINNING of the hereinafter described Parcel of
Land; thence continue N89°39'28"E for a distance of 310.09 feet; thence S01°43'29"E, along the
West Line of a 170 feet Wide Florida Power and Light Easement, as recorded in Official
Records Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida, for a
distance of 379.33 feet to a point hereinafter refer to as Reference Point "A"; thence
S88°16'31"W for a distance of 310.00 feet; thence N01°4329"W, along a line 40.00 feet East of
and parallel with the said West Line of the Northwest 1/4 of said Section 8, for a distance of
386.81 feet to the POINT OF BEGINNING.

TOGETHER WITH:

COMMENCE at the aforementioned Reference Point "A"; thence S01°43'29"E, along the West
Line of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records
Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida, for a distance of
60.00 feet to the POINT OF BEGINNING of the hereinafter described Parcel of Land; thence
continue S01°4329"E, along the last described line for a distance of 508.24 feet to a point
hereinafter refer to as Reference Point "B"; thence S88°16'31"W for a distance of 104.00 feet;
thence N01°43'29"W for a distance of 100.00 feet; thence S88°16'31"W for a distance of 206.00
feet; thence N01°43'29"W, along a line 40.00 feet East of and parallel with the West Line of the
Northwest 1/4 of said Section 8, for a distance of 408.24 feet; thence N88°16'31"E for a distance
of 310.00 feet to the POINT OF BEGINNING.

TOGETHER WITH:

COMMENCE at the aforementioned Reference Point "B"; thence S01°43'29"E, along the West
Line of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records
Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida, for a distance of
50.00 feet to the POINT OF BEGINNING of the hereinafter described Parcel of Land; thence
continue S01°43'29"E, along the last described line for a distance of 1363.29 feet to a point
hereinafter refer to as Reference Point "C"; thence $88°16'31"W for a distance of 310.00 feet;
thence N01°43'29"W, along a line 40.00 feet East of and parallel with the West Line of the
Southwest 1/4 of said Section 8, for a distance of 1258.97 feet; thence N88°16'31"E for a
distance of 206.00 feet; thence N01°43'29"W for a distance of 104.32 feet; thence N88°l6'3l "E
for a distance of 104.00 feet to the POINT OF BEGINNING.

TOGETHER WITH:

COMMENCE at the aforementioned Reference Point "C"; thence S01°43'29"E, along the West
Line of a 170 feet Wide Florida Power and Light Easement, as recorded in Official Records
Book 6142, at Page 326 of the Public Records of Miami-Dade County, Florida, for a distance of
60.00 feet to the POINT OF BEGINNING of the hereinafter described Parcel of Land; thence
continue S01°43'29"E, along the last described line for a distance of 1208.64 feet to a point of
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curvature of a circular curve to the left, concave to the East; thence Southeasterly along the arc of
said curve, having for its elements a radius of 23.00 feet, through a central angle of 12°33'35" for
an arc distance of 5.04 feet; thence S88°16'17"W for a distance of 310.55 feet a point hereinafter
refer to a Reference Point "D"; thence N01°43'29"W, along a line 40.00 feet East of and parallel
with the West Line of the Northwest 1/4 of said Section 8, for a distance of 1213.66 feet; thence
N88°16'31"E for a distance of 310.00 feet to the POINT OF BEGINNING.

TOGETHER WITH:

COMMENCE at the aforementioned Reference Point "D"; thence S01°43'29"E, along a line
40.00 feet East of and parallel with the West Line of the Northwest 1/4 of said Section 8, for a
distance of 60.00 feet to the POINT OF BEGINNING of the hereinafter described Parcel of
Land; thence continue S0ldeg43min29secE, along the last described line for a distance of
315.20 feet; thence S03°11'19"E, along the Easterly Right-of-way Line of N.W. 107th Avenue as
recorded in Official Records Book 24939, at Page 4001 of the Public Records of Miami-Dade
County, Florida, for a distance of 291.54 feet; thence N89°39'25"E, along a line 730.00 feet
North of and parallel with the South Line of the Southwest 1/4 of said Section 8, for a distance of
302.64 feet; thence N01°43'29"W, along the West Line of a 170 feet Wide Florida Power and
Light Easement, as recorded in Official Records Book 6142, at Page 326 of the Public Records
of Miami-Dade County, Florida, for a distance of 608.96 feet to a point of curvature of a circular
curve to the right, concave to the East; thence Northeasterly along the arc of said curve, having
for its elements a radius of 23.00 feet, through a central angle of 12°33'07" for an arc of 5.04
feet; thence $S88°16'17"W for a distance of 310.55 feet to the POINT OF BEGINNING.

AND:

A portion of the West 1/2 of Section 8, Township 53 South, Range 40 East, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the Northwest Corner of said Section 8; thence SO1deg43min29secE, along the
West Line of the Northwest 1/4 of said Section 8, for a distance of 1096.08 feet; thence
N88degl6min3isecE for a distance of 40.00 feet to the POINT OF BEGINNING of the
hereinafter described Parcel of Land; thence continue N88degl6min31secE for a distance of
206.00 feet; thence SOldegd43min29secE for a distance of 100.00 feet; thence
N88degi6min3lsecE for a distance of 104.00 feet; thence SO1deg43min29secE, along the West
Line of a 170.00 foot F.P.L. Easement as recorded in Official Records Book 6142, Page 326, for
a distance of 50.00 feet; thence S88deglémin31secW for a distance of 104.00 feet; thence
SO01deg43min29secE for a distance of 104.32 feet; thence S88degl6min31secW for a distance
of 206.00 feet to a point on a line 40.00 feet East of and parallel with the West Line of said
Section 8; thence NO1deg43min29secW, along the last described line for a distance of 254.32
feet to the POINT OF BEGINNING.

14
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EXHIBIT "B"

NOTIFICATION, ACKNOWLEDGMENT, WAIVER AND RELEASE OF
PROXIMITY OF SOLID WASTE FACILITY

The purchasers (their heirs, successors, assigns), lessees, occupants and residents (hereinafter
Jointly and severally, the “Covenanters™) are hereby advised and hereby acknowledge, agree and
covenant as follows:

The subject property is located in proximity to the Miami-Dade County Resource Recovery
Facility and the Miami-Dade County Ash Landfill, both of which are used in connection with the
County’s solid waste management and disposal activities, and operate 24 hours per day, 7 days a
weeks. As a result, occupants of the property may be affected by odors, noise, or dust emanating
from the Ash Landfill and Resource Recovery Facility (the “Facility”) and truck traffic entering
and exiting the Facility during daytime and nighttime hours.

The Covenanters agree that they do not object to the presence of the Resource Recovery Facility
or the Ash Landfill, or their respective operations. The Covenanters agree that they waive and
shall not raise any objection to the continued operation of the Facility. Further, the Covenanters
waive and release Miami-Dade County from any and all liability for any past, present or future
claims, and the Covenanters hereby agree not to file any claim or action against Miami-Dade
County or the operator of the Facility, pertaining to or arising out of the current operations of the
Facility. This waiver and release includes, but is not limited to, both non-constitutional and
constitutional claims and actions (including, but not limited to, inverse condemnation, takings
and nuisance), of any kind or other constitutional or non-constitutional claims of any kind or
nature whatsoever. In the event that any paragraph of portion of this notice is determined by a
court of competent jurisdiction to be invalid, illegal or unenforceable, it shall affect no other
provision of this Notification, Acknowledgment, Waiver and Release (“Notice”), and the
remainder of this Notice shall be valid and enforceable in accordance with its terms.
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DATE:06/23/2020 03:33:13 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This instrument was prepared by:

Name: Alejandro J. Arias, Esq.

Address: Holland & Knight LLP
701 Brickell Avenue
Suite 3000

Miami, Florida 33131

(Space veserved for Clerk of Court)

MODIFICATION OF MASTER DEVELOPMENT AGREEMENT
RECORDED AT OFFICIAL RECORDS BOOK 29422 AT PAGES 4516 - 4530

THIS MODIFICATION OF DEVELOPMENT AGREEMENT (hereinafter the
“Modification™) is entered into this [_Zlnday of{ﬁb[ Ja [‘3? , 2020, by and between 107
Avenue Doral Properties, LLC, a Florida limited liability company (the “Applicant”), Century
Midtown Properties, LLC, a Florida limited liability company, New Doral 107, LLC, a Delaware
limited liability company, MTD Unit 3-503 LLC, a Florida limited liability company, MTD Unit
3-307 LLC, a Florida limited liability company, and MTD Unit 3-208 LLC, a Florida limited
liability company (hereinafter and collectively the “Developer”), and the City of Doral, Florida, a
Florida municipal corporation (hereinafter the “City”).

WITNESSETH:

WHEREAS, the Developer is the owner of the real property located within the boundaries
of the City, the legal description of which is attached hereto and made a part hereof as Exhibit “A™;

WHEREAS, the Property is currently designated “Community Mixed-Use” on the City’s
Comprehensive Plan and zoned “Planned Unit Development (PUD)” pursuant to the Land
Development Regulations;

WHEREAS, on December 8, 2014, a Development Agreement was entered into between
the Developer and the City, and was recorded in the Public Records of Miami-Dade County in

Official Records Book 29422 at Pages 4516 — 4530 (the “Development Agreement™), a copy of
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which is attached as Exhibit "B";

WHEREAS, the Development Agreement approved the development of the Property with
a maximum of 1,548 dwelling units, 300,000 square feet of gross leasable area of commercial use,
75,000 square feet of net leasable area of office use, and a 47,000 square foot clubhouse, as
permitted by the City’s Comprehensive Plan and the Land Development Regulations (the
“Project”);

WHEREAS, the Developer and the City established certain terms and conditions relating
to the proposed development of the Property, and established certainty as to the ultimate
development of the Project, as provided pursuant to Chapter 68, Article V. Division 5 of the City’s
Land Development Regulations;

WHEREAS, the development of the Project was intended to be undertaken in three (3)
phases under a unified conceptual master site plan;

WHEREAS, the first phase (“Phase I”) of the Project, the legal description of which is
attached hereto and made a part hereof as Exhibit “C”, has already been developed and is currently
improved with 537 dwelling units and 68,500 square feet of gross leasable area of commercial use;

WHEREAS, the remaining phases of the Project remain unbuilt (the “Unbuilt Parcels™);

WHEREAS, the Developer now seeks to reallocate the remaining development rights to
the balance of the Property under a new phasing schedule;

WHEREAS, Phase II, the legal description of which is attached hereto and made a part
hereof as Exhibit “D”, will be developed with a maximum of 505 dwelling units, 89,750 square
feet of gross leasable area of commercial use, and a 47,000 square foot clubhouse;

WHEREAS, Phase III, the legal description of which is attached hereto and made a part

hereof as Exhibit “E”, will be developed with a maximum of 253 dwelling units and 44,875 square

74046363 _v]
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feet of gross leasable area of commercial use;

WHEREAS, Phase IV, the legal description of which is attached hereto and made a part
hereof as Exhibit “F”, Awill be developed with a maximum of 126 dwelling units and 22,437.5
square feet of gross leasable area of commercial use;

WHEREAS, Phase V, the legal description of which is attached hereto and made a part
hereof as Exhibit “G”, will be developed with a maximum of 127 dwelling units and a maximum
of 22,437.5 square feet of gross leasable area of commercial use;

WHEREAS, Phase VI, the legal description of which is attached hereto and made a part
hereof as Exhibit “H”, will be developed with a maximum of 52,000 square feet of gross leasable
area of commercial use and 75,000 square feet of net leasable area of office use;

WHEREAS, the Development Agreement provides that the Development Agreement may
be modified or amended by written instrument signed by the City and the Developer, provided that
such modification or amendment is approved by the City after public hearing; the Developer and
the City seek to modify the Development Agreement in order to incorporate the new phasing plan,
as outlined in this Modification; and

WHEREAS, the Modification will allow for the efficient use of land resources, and will
serve to provide for a more balanced and sustainable mix of uses on the Property;

WHEREAS, on February 12, 2020, the City Council enacted Ordinance No. 2019-29,
which approved the Modification to the Development Agreement to develop the Unbuilt Parcels
under the new phasing plan, a copy of which is attached as Exhibit “I”.

NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises
hereinafter set forth, the Developer and the City agree as follows:

1. Paragraph 2 of the Development Agreement is modified as follows:

#74046363_v!
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FROM:
“2.  Definitions.
a. "Additional Term" is defined in Section 4 of this Agreement.

b. "Comprehensive Plan" means the City's comprehensive plan meeting the
requirements of Chapter 163, F.S.

¢. "Conceptual Master Plan" is that master development plan entitled "Midtown
Doral," prepared by Pascual, Perez, Kiliddjian, and Associates, dated October
3, 2014, and approved by the City, which regulates the nature of the streets and
blocks and establishes the lots and building sites within the Property and, along
with the Pattern Book, govern the future development and subsequent review
of all detailed development site plans for the Project.

d. "Developer" means the person undertaking the development of the Property, as
defined in the preamble to this Agreement, or any successors or assigns thereof
that (a) acquire an interest in any portion of the Property from the Developer
pursuant to sale or ground lease for the purpose of the development and resale
or sublease and (b) is specifically assigned rights as Developer hereunder by
the Developer pursuant to an express written assignment. Upon execution and
recording of such assignment, the assignee will be deemed the Developer
hereunder to the extent set forth in such assignment.

e. "Development" means the carrying out of any building activity, the making of
any material change in the use or appearance of any structure or land, and/or
the dividing of land into three or more parcels.

f. "Development Permit" includes any building permit, zoning permit,
subdivision approval, rezoning, certification, special exception, variance, or
any other official action of local government having the effect of permiiting the
development of land.

g. "Effective Date" is the date of recording of this Agreement in the Public
Records of Miami-Dade County, Florida,

h. "Entire Term" is the total term of this Agreement.

i, "Governing Body" means the board of county commissioners of a county, the
commission or council of an incorporated municipality, or any other chief
governing body of a unit of local government.

j. "Land" means the earth, water, and air, above, below, or on the surface and
includes and improvements or structures customarily regarded as land.

k. "Land Development Regulations" means ordinances, rules, and policies in
effect on the Effective Date, which have been enacted and implemented by the

4
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City for the regulation of any aspect of development and includes any local
government zoning, rezoning, subdivision, building construction, or sign
regulation or any other regulations controlling the development of, or
construction upon, Land.

1. "Laws" means all ordinances, resolutions, regulations, comprehensive plans,
land development regulations, and rules adopted by a local government
affecting the development of Land.

m. "Pattern Book" is the development manual that establishes the setbacks,
heights, floor area ratio, building envelope, and other development parameters
for the development of the individual building sites identified within the-
Conceptual Master Plan.

n. "Project" means the development approved pursuant to the Project Approval.
0. "Project Approval" is defined in Section 5 of this Agreement.

p. "Property" is that certain +/-30 acre parcel of real property owned by the
Developer, as more particularly described in Exhibit "A" attached hereto.

q. "Public Facilities" means major capital improvements, including, but not
limited to, transportation, sanitary sewer, solid waste, drainage, potable water,
educational, parks and recreational, and health system facilities.

r. "Site Plan" is comprised of a scaled and dimensioned site plan (with
landscaping), elevation, and typical floor plans submitted for review and
approval and for consistency with the Project Approval, as may be
contemplated by Chapter 68, Article V, Division 5, and other applicable
provisions of the Land Development Regulations.

s. "Utility" includes any person, firm, corporation, association, or political
subdivision, whether private, municipal, county, or cooperative, which is
engaged in the sale, generation, provision, or delivery of gas, electricity, heat,
oil, water sewer service, telephone service, telegraph service, radio service, or
telecommunication service.”

TO:
“2.  Definitions.
a. "Additional Term" is defined in Section 4 of this Agreement.

b. "Comprehensive Plan" means the City's comprehensive plan meeting the
requirements of Chapter 163, F.S.

c. "Conceptual Master Plan" is that master development plan entitled "Midtown
Doral," prepared by Pascual, Perez, Kiliddjian, and Associates, dated July 10,
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2019 Oectober3;2014, and approved by the City, as may be amended as provided
in this Agreement, which regulates the nature of the streets and blocks and
establishes the lots and building sites within the Property and, along with the
Pattern Book, govern the future development and subsequent review of all
detailed development site plans for the Project.

d. "Developer" means the person undertaking the development of the Property, as
defined in the preamble to this Agreement, or any successors or assigns thereof
that acquire an interest in any of the Phases from the Developer pursuant to sale,
transfer, distribution or ground lease for the purpose of the development and
resale or sublease.

e. "Development" means the carrying out of any building activity, the making of
any material change in the use or appearance of any structure or land, and/or the
dividing of land into three or more parcels.

f. "Development Permit" includes any building permit, zoning permit, subdivision
approval, rezoning, certification, special exception, variance, or any other official
action of local government having the effect of permitting the development of
land.

g. "Effective Date" is the date of recording of this Agreement in the Public Records
of Miami-Dade County, Florida.

h. "Entire Term" is the total term of this Agreement.

i. "Governing Body" means the board of county commissioners of a county, the
commission or council of an incorporated municipality, or any other chief
governing body of a unit of local government.

j. "Land" means the earth, water, and air, above, below, or on the surface and
includes and improvements or structures customarily regarded as land.

k. "Land Development Regulations" means ordinances, rules, and policies in effect
on the Effective Date, which have been enacted and implemented by the City for
the regulation of any aspect of development and includes any local government
zoning, rezoning, subdivision, building construction, or sign regulation or any
other regulations controlling the development of, or construction upon, Land.

l. "Laws" means all ordinances, resolutions, regulations, comprehensive plans, land
development regulations, and rules adopted by a local government affecting the
development of Land.

m. "Pattern Book" is the development manual that establishes the setbacks, heights,
floor area ratio, building envelope, phases, and other development parameters for
the development of the individual building sites identified within the Conceptual

Master Plan, as prepared by Pascual, Perez, Kiliddjian, and Associates, dated July
10, 2019, as may be amended as provided in this Agreement.
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n. "Project” means the development approved pursuant to the Project Approval.
0. "Project Approval" is defined in Section 5 of this Agreement.

p. "Property" is that certain +/-30 acre parcel of real property owned by the
Developer, as more particularly described in Exhibit "A" attached hereto.

q. "Public Facilities" means major capital improvements, including, but not limited
to, transportation, sanitary sewer, solid waste, drainage, potable water,
educational, parks and recreational, and health system facilities.

r. "Site Plan" is comprised of a scaled and dimensioned site plan (with landscaping),
elevation, and typical floor plans submitted for review and approval and for
consistency with the Project Approval, as may be contemplated by Chapter 68,
Article V, Division 5, and other applicable provisions of the Land Development
Regulations.

s. "Utility" includes any person, firm, corporation, association, or political
subdivision, whether private, municipal, county, or cooperative, which is engaged
in the sale, generation, provision, or delivery of gas, electricity, heat, oil, water
sewer service, telephone service, telegraph service, radio service, or
telecommunication service.”

2. Paragraph 5 of the Development Agreement is hereby modified as follows:

FROM:
%5,  Permitted Development Uses and Building Intensities.
a. Permitted Development Uses. Concurrently with the adoption and

acceptance of this Agreement, the Developer has proffered and the City has accepted and
adopted the Conceptual Master Plan and the Pattern Book as the binding development
criteria for the Property (collectively, the "Project Approval”). In granting the Project
Approval, the City has determined and hereby concurs that the Project is consistent with
the City's Comprehensive Plan and that the Project Approval in accordance with the Land
Development Regulations. Upon execution of this Agreement, the City confirms and
agrees that the Property may be developed and used in the manner set forth in the Project
Approval, the City's Comprehensive Plan, and the Land Development Regulations.

b. Phasing, Density and Intensities, Building Heights, and Setbacks. The
maximum density and intensities, setbacks, and height for any development on the Property
shall be regulated by the Project Approval, the Land Development Regulations, and the
applicable provisions and designations in the Comprehensive Plan in effect at the time of

site plan approval.

i. Phasing. The Project will be developed in three (3) phases as contemplated
in the Conceptual Master Plan. While the Conceptual Master Plan
contemplates that the Property will be developed in three (3) phases,
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residential density, and office and retail intensity may be shifted to future
phases of Project development so long as said transfer does not result in an
overall increase of residential density or office and retail intensity for the
Project.

ii. Density and Intensities. Maximum density is further determined by the
provisions of that certain Settlement Agreement, dated June 12, 2005, as
modified by that certain Amendment to Settlement Agreement, approved
by the City of Doral on February 12, 2007, pursuant to Resolution No. 07-
06, as modified by the Second Amendment to Settlement Agreement
recorded in Official Records Book 28642 at Page 4067 of the Public
Records of Miami-Dade County, Florida, and as subsequently amended by
that certain Third Amendment to Settlement Agreement recorded in Official
Records Book 29252 at Page 1882 of the Public Records of Miami-Dade
County, Florida, as it applies to the Property and as may be amended from
time to time (collectively, the "Settlement Agreement").

iii. Height. The height of the buildings within the Project shall not exceed eight
(8) stories; except within Phase III wherein buildings may reach a height of
ten (10) stories. :

c. Residential Unit Type Mix. Subject to the provisions of the Settlement
Agreement, the Developer reserves the ability to modify the mix of the residential unit
types to convert the mix of unit types between multi-family units and townhome units so
long as said modification does not result in an overall increase of residential density for the
Project. The reduction of residential density resulting from the modification of the
residential unit type mix shall be deemed consistent with the Project Approval, the Land
Development Regulations, and the applicable provisions and designations in the

Comprehensive Plan.”
TO:
“5.  Permitted Development Uses and Building Intensities.

a. Permitted Development Uses. Concurrently with the adoption and
acceptance of this Agreement, the Developer has proffered and the City has accepted and
adopted the Conceptual Master Plan and the Pattern Book as the binding development
criteria for the Property (collectively, the "Project Approval”). In granting the Project
Approval, the City has determined and hereby concurs that the Project is consistent with
the City's Comprehensive Plan and that the Project Approval in accordance with the Land
Development Regulations. Upon execution of this Agreement, the City confirms and
agrees that the Property may be developed and used in the manner set forth in the Project
Approval, the City's Comprehensive Plan, and the Land Development Regulations.

b. Phasing, Density and Intensities, Building Heights, and Setbacks.
Unless approved by the City in the future, the maximum density and intensities, setbacks,
and height for any development on the Property shall be regulated by the Project Approval,
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the Land Development Regulations, and the applicable provisions and designations in the
Comprehensive Plan in effect at the time of site plan approval.

i. Phasing. The Project will be developed in six (6) three-(3) phases (the
“Phases” or_individually, a Phase) as contemplated in the Conceptual

Master Plan-, and as delineated below:

Phase I Maximum of 537 dwelling units and 68,500 square feet of
gross leasable area of commercial use.

Phase [I.  Maximum of 505 dwelling units, 89,750 square feet of gross
: leasable area o Amercial use, and a 47,000 square foot.
clubhouse.

Phase IIIl: ~Maximum of 253 dwelling units and 44.875 square feet of
gross leasable area of commercial use.

Phase IV:.  Maximum of 126 dwelling units and 22.437.5 square feet of
gross leasable area of commercial use.

Phase V;  Maximum of 127 dwelling units and 22,437.5 square feet of
gross leasable area of commercial use.

Phase VI. Maximum of 52,000 square feet of gross leasable arca of

commercial use and 75.000 square feet of net leasable area
of office use.

ii. While the Conceptual Master Plan contemplates that the Property will be

6) Phases, which ay not be sequiential, residential
density. and office and retail intensity may be shifted to other Phases of the
Project so long as said transfer does not result in an overall increase of
residential density or office and retail intensity for the Project. The
Developer of each Phase shall adopt rules and regulations for the
administration_of the off-street parking within each phase which, at a

ini ize that guest spaces will be available for guests of the
residents of each Phase. For purposes of illustration. 136 spaces in the
garages that serve the four existing buildings in Phase I of the Project shall

be designated as guest spaces for use by the guest of the residents in Phase
1.

iii. Density and Intensities. Maximum density is further determined by the
provisions of that certain Settlement Agreement, dated June 12, 2005, as
modified by that certain Amendment to Settlement Agreement, approved
by the City of Doral on February 12, 2007, pursuant to Resolution No. 07-
06, as modified by the Second Amendment to Settlement Agreement
recorded in Official Records Book 28642 at Page 4067 of the Public
Records of Miami-Dade County, Florida, and as subsequently amended by
that certain Third Amendment to Settlement Agreement recorded in
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Official Records Book 29252 at Page 1882 of the Public Records of Miami-
Dade County, Florida, as it applies to the Property and as may be amended
from time to time (collectively, the "Settlement Agreement").

iv. Height. The height of the buildings within the Project shall not exceed
eight (8) stories; except within Phases [V and V wherein buildings may
reach a height of ten (10) stories.

c. Residential Unit Type Mix. Subject to the prov1s1ons of the Settlement
Agreement, the Developer reserves the ability to modify the mix of the residential unit
types to convert the mix of unit types between multi-family units and townhome units so
long as said modification does not result in an overall increase of residential density for the
Project. The reduction of residential density resulting from the modification of the
residential unit type mix shall be deemed consistent with the Project Approval, the Land
Development Regulations, and the applicable provisions and designations in the
Comprehensive Plan,”

3. Paragraph 6 of the Development Agreement is hereby modified as follows:
FROM:

“6.  Project Approval.

a. The Project Approval authorizes the development of a Project that currently
contemplates a development program as specifically described in the Pattern Book and the
Conceptual Master Plan. This development program consists of 1,548 dwelling units,
300,000 square feet of gross leasable area of commercial use, and 75,000 square feet of
office use. The development of the Property in conformity with this development program,
as provided in the Pattern Book and the Conceptual Master Plan, is referred to herein as
the "Project.”

b. Further Development Review. This Agreement and the Project Approval
establish the criteria upon which the Project shall be developed and shall set forth the sole
and exclusive limitation upon the development of the Project. Consistent with the
foregoing and pursuant to Subsection 68-40(a) of the City’s Land Development Code, prior
to the issuance of any building permit for any development within any portion of the
Property (the “Building Site”), the Developer shall submit a Site Plan for the Building Site
that includes the proposed buildings for administrative review and approval by the City's
Planning and Zoning Director or as may otherwise be provided in the Land Development
Regulations. The Site Plan for each Building Site shall be designed to generally conform
to the Project Approval and the applicable provisions of the Land Development
Regulations and Comprehensive Plan. Said Site Plan shall include the number of
bedrooms, bathrooms, and the square footage of each residential unit shown on the Site

Plan for that residential building.
c. Any Site Plan approved pursuant to the provisions of this Paragraph may be
modified from time to time in accordance with Section 53-185(d) and Section 68-740 of
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the City's Land Development Code, as may be amended from time to time. Minor
variations to the building placement, building style, and lot configuration may be approved
administratively by the Director of the Planning and Zoning Department, or the executive
officer of the successor of such Department, as provided in the Land Development

Regulations.

d. In the event that the City's Planning and Zoning Director does not approve
the Site Plan, the Director shall render his or her decision by notifying the Developer (or
its assigns as to such portion of the Property) in writing by certified mail, overnight express
delivery, or hand delivery. The Developer, or its assigns, has the right to appeal the
administrative decision directly to the City Council for the City Council to determine
whether the City's Planning and Zoning Director erred in his or her decision to deny the
approval of the Site Plan based on the Site Plan's conformance with this Agreement, the
Project Approval, and the applicable provisions of the Land Development Regulations and
Comprehensive Plan. The City agrees to process any appeal to the City Council on an
expedited basis and, in the absence of a force majeure event, agrees to hear and decide on
any appeal within sixty (60) days from receipt of a letter from the Developer requesting
such hearing addressed to the City Clerk and the City's Planning and Zoning Director (or
successor thereto), appealing the decision of the City's Planning and Zoning Director to the

City Council.”
TO:

“6. Project Approval.

a. The Project Approval authorizes the development of a phased Project that
currently contemplates a development program as specifically described in the Pattern
Book and the Conceptual Master Plan. This development program consists of 1,548
dwelling units, 300,000 square feet of gross leasable area of commercial use, ard 75,000
square feet of office use, and a 47,000 square foot clubhouse. The development of the
Property in conformity with this development program, as provided in the Pattern Book
and the Conceptual Master Plan, is refetred to herein as the "Project."

b. Further Development Review. This Agreement and the Project Approval
establish the criteria upon which the Project shall be developed and shall set forth the sole
and exclusive limitation upon the development of the Project. Consistent with the
foregoing and pursuant to Subsection 68-40(a) of the City’s Land Development Code, prior
to the issuance of any building permit for any Phase development within any-pertien-of the
Property (the “Phase Building Site”), the Developer of such Phase shall submit a Phase
Site Plan for the Phase Building Site (the “Phase Site Plan”) that includes the proposed
buildings for administrative review and approval by the City's Planning and Zoning
Director or as may otherwise be provided in the Land Development Regulations. The Site
Plan for each Phase Building Site shall be designed to generally conform to the Project
Approval and the applicable provisions of the Land Development Regulations and
Comprehensive Plan. Said Site Plan shall include the number of bedrooms, bathrooms,
and the square footage of each residential unit shown on the Site Plan for that residential

building. Notwithstanding anything in this Agreement, the Conceptual Master Plan. or in
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the Pager_r_l Book to tl;e contnggx, parkmg for subsequent phg ses of the Project shall be

Congrucnon of the clubl_louse shall be 1;1_1e exclusnve obhganon of the devglgger of Ehggg.
II Once construcgon of the clubhouse begins, the develoger of Phase II shall use its best
. ‘ f th bhoi ithin t 2 th f

by the deyg. lop_er of Phase 11 shall be §gl_)_1§t to delay for “Force Majeure.” The develogg;

of P 11 shall use good faith efforts to-counter and minimize the i Force

completg the cgggtructnon of the clubhouse as provided in this Paxag;gph 6 shall in no way

affect the ability of the developers of Phases III. IV, V and VI to obtain permits and
certificates of occupancy for the construction and occupancy of the proposed Project
components for those phases. _Any enforcement action by the City relating to the
obhgatlogg of mg deve!oper(g) of any Phase under th:s Ag;eemcnt, or_relating to

1] be li i to the poncompliant 1 d Ph:

c. Any respective Phase Site Plan approved pursuant to the provisions of
Paragraph 6(b) may be modified from time to time in accordance with Section 53-185(d)
and Section 68-740 of the City's Land Development Code, as may be amended from time
to time. Minor variations to the building placement, building style, and lot configuration
may be approved administratively by the Director of the Planning and Zoning Department
or the executive officer of the successor of such Department, as provided in the Land

Development Regulatxons uch modxﬁgatlogs (whethcr admm;g_ngtwe or wmgh reggu‘e
< be . ~ > |
-authorization or consent of the owners of the other Phages, theirs guccggsors or asmgns

d. In the event that the City's Planning and Zoning Director does not approve
the Site Plan, the Director shall render his or her decision by notifying the Developer (or
its assigns as to such portion of the Property) in writing by certified mail, overnight express
delivery, or hand delivery. The Developer, or its assigns, has the right to appeal the
administrative decision directly to the City Council for the City Council to determine
whether the City's Planning and Zoning Director erred in his or her decision to deny the
approval of the Site Plan based on the Site Plan's conformance with this Agreement, the
Project Approval, and the applicable provisions of the Land Development Regulations and
Comprehensive Plan. The City agrees to process any appeal to the City Council on an
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expedited basis and, in the absence of a force majeure event, agrees to hear and decide on
any appeal within sixty (60) days from receipt of a letter from the Developer requesting
such hearing addressed to the City Clerk and the City's Planning and Zoning Director (or
successor thereto), appealing the decision of the City's Planning and Zoning Director to the
City Council.”

4, Paragraph 10 of the Development Agreement is hereby modified as follows:
FROM:

10.  Roadway Improvements. In order to address the impacts of the proposed Project
on the City and regional roadways, the Developer agrees to address and shall provide
certain on-site and off-site roadway improvements to the area's roadway network. The
Developer shall construct or cause to be constructed the following roadway improvements,
as more particularly set forth below.

a. The Developer shall restore any existing landscaping, irrigation, and lighting
within the NW 107 Avenue median that may be impacted by the roadway
improvements made to NW 107 Avenue in connection with the Project.

b. Modifications to NW 107 Avenue to provide deceleration and/or right turn
lanes at certain Project access points along NW 107 Avenue. A larger north-
to-east turning radius may be constructed in lieu of turn lanes at the discretion
of the Miami-Dade County Public Works and Waste Management Department
Traffic Engineering Division.

c. Dedication of right-of-way to accommodate a roadway width of sixty feet (60°)
for NW 78 Street to provide two (2) westbound approach lanes (one exclusive
lefi-turn lane and one exclusive right-turn lane). Said dedication shall be made
by plat.

d. Dedication of right-of-way to accommodate a roadway width of sixty feet (60')
for NW 82 Street to provide two (2) westbound approach lanes (one exclusive
lefi-turn lane and one shared through/right-turn lane) and an exclusive
northbound right-turn lane at the intersection with NW 107 Avenue. A larger
north-to-east turning radius may be constructed in lieu of the exclusive
northbound right-turn lane at the discretion of the Miami-Dade County Public
Works and Waste Management Department Traffic Engineering Division. Said
dedication shall be made by plat.

e. Dedication of right-of-way to accommodate a roadway width of sixty feet (60")
for NW 88 Street to provide two (2) westbound approach lanes (one shared
through/lefi-turn lane and one exclusive right-turn lane) and an exclusive
northbound right-turn lane at the intersection with NW 107 Avenue. A larger
north-to-east turning radius may be constructed in lieu of the exclusive
northbound right-turn lane at the discretion of the Miami-Dade County Public
Works and Waste Management Department Traffic Engineering Division. Said
dedication shall be made by plat.”
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f. The Developer shall prepare and submit to the City and the Miami-Dade County
Public Works Departments a traffic signal warrant study for traffic signals at
the following intersections of (i) NW 107 Avenue at NW 78 Terrace, (ii) NW
107 Avenue at NW 82 Street, (iii) NW 107 Avenue at NW 88 Street, and (iv)
NW 107 Avenue and NW 86 Street in the event that a Project driveway aligns
with this existing intersection, within six (6) months of the issuance of the first
certificate of occupancy for any building adjacent to each of the respective
intersections. If a signal is not warranted or is otherwise rejected by Miami-
Dade County, then the Developer shall be relieved of any obligation to construct
a signal at such location. If warranted, within six (6) months of the acceptance
of the warrant study by the City and Miami-Dade County, the Developer shall
prepare and submit plans and diligently process a permit application for said
signal to Miami-Dade County. Once permitted by Miami-Dade County, the
Developer shall install the signal within six (6) months after the approval of the
plans by the Miami-Dade County and the City; provided, however, that the
timeframe for the completion of the installation of the signal may be extended
by the City's Public Works Director for good cause shown.

It is expressly acknowledged by the parties that the potential traffic signal(s)
will constitute a voluntary off-site improvement and that the costs paid by the
Developer for the installation of the signal(s) shall be considered a voluntary
contribution over and above the applicable Project roadway impact fees. The
Developer may seek to apply to Miami-Dade County for a credit against the
applicable Miami-Dade County roadway impact fees for off-site roadway
improvements pursuant to Chapter 33-E, Miami-Dade County Code. The City
agrees to support the Developer's application for an impact fee contribution in
lieu of fee determination by the County. However, the Developer's obligation
to subm<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>